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A. Introduction

The relationship between humans and nature should not rest on an anthropocentric
paradigm. It should reflect environmental ethics that recognize the intrinsic value of
ecosystems. In his land ethic, Aldo Leopold places humans within the biotic community and
assigns them responsibility to maintain ecological balance.! His principle of interdependence
treats humans, nonhuman species, and abiotic elements as parts of a single, interdependent
system.? This perspective supports laws and policies on environmental use that assess not only
economic benefits but also the preservation of nature’s rights.

As the authority over natural resources, the government must prioritize sustainable
development, defined as the balanced integration of economic growth, social inclusion, and
environmental protection without compromising future generations. It must ensure that
exploitation does not cause irreversible harm.2A key instrument is the licensing of natural
resource management, which restricts access to qualified actors. A permit is official
authorization, grounded in law, for activities that are otherwise prohibited; only applicants who
meet established requirements should receive it.*

In issuing permits, the government must apply the precautionary principle, which requires
proactive measures to prevent potential environmental harm. This approach allows authorities
to delay or reject applications that pose risks to ecosystems.> The government thus serves as a
moral and legal guardian of the public’s right to a healthy environment. Its responsibility
continues after issuance through supervision to ensure that permit holders comply with
approved purposes.®

Although the precautionary principle is codified in Indonesia’s Environmental Protection
and Management Law, some permits still carry risks of environmental harm. Mongabay
reported that Indonesia lost 261,574 hectares of forest in 2024 due to increased legal land
clearing’, an area about four times the size of Jakarta, with a steady rise from 2021 to 2024.2
This trend indicates that the precautionary principle often functions as an administrative
formality and highlights the need for stronger oversight of issued permits. Communities may
challenge harmful permits by filing claims with the State Administrative Court to seek their
annulment.

Environmental litigation in the State Administrative Court exposes a persistent problem:
public authorities often fail to implement final and binding judgments. This failure creates legal
uncertainty and weakens the protection of rights affirmed by the courts.® For example,

1 Andrew Brennan and Norva Y S Lo, “Environmental Ethics,” in The Stanford Encyclopedia of Philosophy, ed. Edward N
Zalta and Uri Nodelman, Summer 2024 (Metaphysics Research Lab, Stanford University, 2024),
https://plato.stanford.edu/entries/ethics-environmental/.

2 Roberta L. Millstein, “Understanding Leopold’s Concept of ‘Interdependence’ for Environmental Ethics and Conservation
Biology,” Philosophy of Science 85, no. 5 (December 1, 2018): 1127-39, https://doi.org/10.1086/699721.

3 Adi Wolfson, Ofira Ayalon, and Daniel Madar, “National Strategy for Framing and Prioritizing Environmental Protection
Research and Development Topics,” Sustainability 12, no. 18 (September 9, 2020): 7420, https://doi.org/10.3390/su12187420.
4 (Ridwan 2014)

5 United Nations, “Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June
1992: Volume I, Resolutions Adopted by the Conference (A/CONF.151/26/Vol.l)” (United Nations, 1992),
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_CONF.151_26_Vol
.1_Declaration.pdf.

6 Muchsan, Sistem Pengawasan Terhadap Perbuatan Aparat Pemerintah dan Peradilan Tata Usaha Negara Di Indonesia
(Yogyakarta: Liberty, 2007).

" Hans Nicholas Jong, “Surge in Legal Land Clearing Pushes up Indonesia Deforestation Rate in 2024,” February 2025,
https://news.mongabay.com/2025/02/surge-in-legal-land-clearing-pushes-up-indonesia-deforestation-rate-in-2024/.

8 Auriga Nusantara, “Status Deforestasi Indonesia 2024,” January 2025, https://simontini.id/id/status-deforestasi-indonesia-
2024.

® WALHI, “Warga Dairi Desak Menteri Lingkungan Hidup Laksanakan Putusan Mahkamah Agung Nomor 277
K/TUN/LH/2024, Tanggal 12 Agustus 2024,” Wahana Lingkungan Hidup Indonesia, May 22, 2025,
https://www.walhi.or.id/warga-dairi-desak-menteri-lingkungan-hidup-laksanakan-putusan-mahkamah-agung-nomor-277-k-
tun-1h-2024-tanggal-12-agustus-2024.
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administrative officials have not complied with Supreme Court Decision No. 277
K/TUN/LH/2024, which orders the revocation of mining permits. Such noncompliance
undermines judicial authority and erodes public trust in the legal system.

Enforcing environmental judgments is essential to ensure legal certainty and protect the
right to a healthy environment. Without enforcement, harmful activities such as water
pollution, deforestation, and hazardous waste disposal continue and threaten ecosystem
sustainability. When authorities or corporations ignore court rulings, affected communities are
deprived of remedies and suffer ongoing harm. Disregard for court decisions perpetuates
environmental degradation and social injustice, which underscores the need for effective
oversight of their execution.

Noncompliance by administrative bodies creates impunity, allowing officials to ignore
court orders without consequence. This condition fuels social instability and public distrust in
the law’s capacity to deliver justice. Oversight of administrative court decisions is currently
limited to the Chief Justice of the Administrative Court'°, with no requirement for systematic
reporting on implementation. Strengthening independent oversight bodies, such as
Ombudsman of the Republic of Indonesia, is necessary to monitor compliance with final
judgments and reduce legal uncertainty.

The Ombudsman of the Republic of Indonesia is a strategic state auxiliary organ with
authority to oversee abuses of power in public service delivery. It supports accountability in
public administration, and strengthening its role has become a priority in many countries.?
Albania, North Macedonia, and Kosovo have established administrative courts and national
ombudsman offices to enhance government accountability.'? Russia has expanded ombudsman
powers to protect human rights and civil liberties. .*3> Denmark authorizes its ombudsman to
conduct general investigations into case handling by public institutions.** These comparisons
indicate that Indonesia’s ombudsman can help reduce impunity, strengthen legal certainty, and
protect citizens’ rights.

Prior studies on the execution of administrative court decisions focus on three areas. First,
internal legal mechanisms such as fines and administrative sanctions, and the structure and
effectiveness of administrative courts in enforcing decisions.*>'%17 Second, the role of the
ombudsman in Bangladesh in addressing maladministration, nepotism, human rights
violations, and abuse of authority.!® Third, the Ontario Ombudsman in promoting justice and

10 Lintang Ario Pambudi et al., “The Contrarius Actus Principle: Legal Challenges and Prospects for Reform in Executing
Administrative Court Decisions,” Journal of Law and Legal Reform 6, no. 2 (April 30, 2025): 783-812,
https://doi.org/10.15294/jlr.v6i2.19655.

11 Hendrikus Deo Peso and Edi Pranoto, “Fungsi Pengawasan Ombudsman Terhadap Penyelenggaraan Pelayanan Publik,”
Jurnal JURISTIC 3, no. 01 (May 9, 2022): 59, https://doi.org/10.35973/jrs.v3i01.2958.

12 Arlinda Memetaj, “The Role of National Ombudsman’s Offices in Promoting the Concept of Good Administration in
Albania, Macedonia and Kosovo. The Way Ahead,” Academicus International Scientific Journal 17 (March 2018): 94-110,
https://doi.org/10.7336/academicus.2018.17.07.

13 Elizaveta Petrovna Demina and Nikita Vladimirovich Babich, “Interaction of the Human-Rights Ombudsman in the Russian
Federation with Human Rights Law Enforcement (on the Example of the Prosecutor’s Office and the Investigative
Committee),” SHS Web of Conferences 118 (August 23, 2021): 03023, https://doi.org/10.1051/shsconf/202111803023.

14 Michael Gotze, “Danish Digital Design and the Gradual Erosion of Technology Neutral Administrative Law,” Central
European Public Administration Review 22, no. 2 (November 27, 2024): 129-45, https://doi.org/10.17573/cepar.2024.2.06.
15 Dezonda Rosiana Pattipawae, “Pelaksanaan Eksekusi Putusan Pengadilan Tata Usaha Negara Di Era Otonomi,” SASI 25,
no. 1 (August 24, 2019): 92, https://doi.org/10.47268/sasi.v25i1.151.

16 Lubna, “Upaya Paksa Pelaksanaan Putusan Pengadilan Tata Usaha Negara Dalam Memberikan Perlindungan Hukum
Kepada Masyarakat,” Jurnal IUS Kajian Hukum Dan Keadilan 3, no. 1 (April 5, 2015),
https://doi.org/https://doi.org/10.12345/ius.v3i7.205.

17 Felisha Chandra et al., “Is Forced Money (Dwangsom) the Key to Enforcing Administrative Court Decisions? Examining
Its Impact on Compliance,” Indonesian State Law Review 2, no. 7 (2024),
https://doi.org/https://doi.org/10.15294/islrev.v7i2.18874.

18 Sheikh Mohammad Towhidul Karim, “The Ombudsman Act 1980: Redressing Administrative Grievances in Bangladesh,”
International Journal of Law and Management 60, no. 1 (February 12, 2018): 172—84, https://doi.org/10.1108/1JLMA-04-
2017-0090.
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human rights in education.® This study differs by proposing a framework for the Indonesian
ombudsman (ORI) as an independent body to enhance legal certainty in enforcing
administrative court decisions, particularly final judgments in environmental cases.

This study uses normative legal research based on secondary data, including statutes and
regulations on administrative courts and the ombudsman, as well as relevant journals. It
examines how these rules interact, identifies inconsistencies, and anticipates future
developments. The analysis combines conceptual, statutory, case study, and comparative
approaches to assess the scope for ombudsman oversight of environmental administrative
judgments and to foster a culture of legal compliance. Data are analyzed qualitatively and
presented descriptively.

The Indonesian ombudsman functions as a supervisory body and as an institution that
promotes legal compliance among administrative officials. The study’s novelty lies in framing
the ombudsman as a panoptic institution that reinforces compliance with administrative court
decisions that have final legal force. It embeds principles of good governance, including land
ethics, to reduce impunity in enforcement.

B. Discussion
1. Administrative Impunity in the Enforcement of Environmental Court Decisions

The persistence of impunity in enforcing administrative court decisions reflects weak
accountability. Administrative officials often disregard final and binding rulings in
environmental cases.?’ Impunity refers to exemption from sanctions for violations and stems
in part from weak administrative law enforcement in Indonesia. Cultural and political factors,
including interference that creates conflicts of interest, further undermine institutional
independence and public trust.

Impunity is incompatible with a law-based state grounded in the rule of law, which protects
against arbitrary power and ensures legal certainty. Under the “thin” conception of the rule of
law, laws must be clear, public, stable, and applied impartially, supported by adequate
procedures and institutions. On this view, an administrative official who ignores a final
judgment breaches a legal duty and should face sanctions.

Failure by civil servants to perform legal obligations should lead to sanctions. Such
sanctions provide repressive legal protection after a violation, aim to resolve disputes, and
safeguard rights by imposing enforceable obligations on both society and the state. They also
serve the broader function of maintaining public order and ensuring legal certainty.

Legal uncertainty occurs when administrative officials fail to implement final and binding
decisions of the administrative courts. An example is Supreme Court Decision No. 277
K/TUN/LH/2024, which obliges the Minister of Environment and Forestry to revoke Decree
No. 854/MENLHK/SETJEN/PLA.4/8/2022 on the environmental feasibility of zinc and lead
mining. The case illustrates disregard for a final judgment.

Before addressing this noncompliance, it is necessary to outline the court’s legal reasoning
in ruling for the residents of Dairi Regency. The panel identified several key grounds for
declaring the ministerial decree invalid or unlawful, as follows:

19 Jean-Frédéric Hiibsch, “At the Intersection of Fairness and Rights: The Ombudsman’s Administrative Oversight of
Education in Ontario,” Education & Law Journal 31, no. 2 (September 2022): 139-67, https://www.proquest.com/scholarly-
journals/at-intersection-fairness-rights-ombudsmans/docview/2716603313/se-2?accountid=13771.

20 Camilo Eduardo Umafia Hernandez, “Impunity as a Sanctuary,” Ofiati Socio-Legal Series 12, no. 4 (August 1, 2022):
981-1000, https://doi.org/10.35295/0sls.iisl/0000-0000-0000-1316.
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Table 1. Legal Grounds for the Revocation of the Minister of Environment and Forestry
Decree

No Main Consideration

1 The preparation of the Environmental Impact Analysis (EIA) Addendum is
deemed not to comply with the principle of meaningful participation, thus
constituting a procedural flaw

2 The mine site is located on functional rice fields that cannot be converted
for other uses, as stipulated in Dairi Regional Regulation No. 7/2014
concerning the 2014-2034 Spatial Plan for Dairi Regency

3 The mining area is located in a disaster-prone zone, which is contrary to
Government Regulation No. 22/2021 concerning the Implementation of
Environmental Protection and Management

4 The government has violated the principles of environmental law,
particularly the precautionary principle, which should be guided by the In
dubio pro natura doctrine, giving consideration or assessment that
prioritizes the interests of environmental protection and restoration

Source: legal considerations of decision 277 K/ITUN/LH/2024

Based on these grounds, Decree of the Minister of Environment and Forestry No.
854/MENLHK/SETJEN/PLA.4/8/2022 on the environmental feasibility of zinc and lead
mining should be declared invalid. The court also granted the plaintiff’s request to order the
Minister to revoke the disputed decree.

The Supreme Court’s ruling confers final and binding legal force. Martiman
Prodjohamidjojo states that a decision with permanent force is binding as truth, reflected in the
principle res judicata pro veritate habetur. Decisions with binding and executory force must be
implemented by the obligated party.?! Philipus M. Hadjon further explains that Article 115 of
the Administrative Court Law gives final decisions enforceability (erga omnes) and general
binding effect.?? Administrative officials must therefore execute such decisions to uphold legal
certainty and public order.

The problem arises when the Minister of Environment and Forestry fails to implement
Supreme Court Decision No. 277 K/TUN/LH/2024. From August 12, 2024, when the ruling
became final, to May 20, 2025, the decree was not revoked. This noncompliance endangers
tens of thousands of residents in Dairi Regency, as mining activities may continue without
revocation. Ongoing operations risk exploiting protected forests that supply drinking water and
irrigation. Environmental degradation harms both human communities and ecosystems,
leading to biodiversity loss and reduced ecological stability.?®

Continued degradation despite the court’s ruling conflicts with Aldo Leopold’s land ethic.
This framework identifies integrity, stability, and beauty as core standards for land

2l Mohammad Afifudin Soleh, “Eksekusi Terhadap Putusan Pengadilan Tata Usaha Negara Yang Berkekuatan Hukum Tetap,”
Mimbar Keadilan, September 7, 2018, https://doi.org/10.30996/mk.v0i0.1604.

22 Philipus M Hadjon, Pengantar Hukum Administrasi Indonesia (Introduction to the Indonesian Administrative Law)
(Yogyakarta: Gadjah Mada press, 2015).

23 M Ozturk et al., “Environmental Health: An Urgent Matter,” in Allelopathy: Bioactive Secondary Metabolites for an Eco-
Friendly Agriculture, 2025, 49-66, https://www.scopus.com/inward/record.uri?eid=2-s2.0-
105004968070&partnerlD=40&md5=9470156f11f7a38c7711ab1503234146.
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management.?* Integrity, understood as the functional unity of the biotic community, is
compromised when land use ignores sustainability. Stability declines when protected forests
in Dairi continue to be exploited. The aesthetic dimension of land stewardship is also degraded,
even though the court has invalidated the environmental feasibility of the project.

The disharmony between humans and nature cannot be attributed solely to corporations
and society, as government responsibility is also central. In this case, the government,
represented by the Minister of Environment and Forestry, failed to implement a Supreme Court
decision, thereby neglecting its legal obligations. Non-compliance with a final and binding
judgment undermines legal certainty in Indonesia and enables continued corporate exploitation
of protected forests in Dairi Regency. This condition has generated public pessimism regarding
the capacity of the courts to deliver administrative justice.?®

When administrative justice is not effectively enforced, communities may take action to
demand compliance. In Dairi Regency, residents acted to urge implementation of the ruling by
the Ministry of Environment and Forestry after it was not executed voluntarily.?

Legal protection for the enforcement of such decisions is provided under the
Administrative Court Law. The enforcement mechanism allows a request for execution after a
90-day grace period if the defendant fails to comply with a final and binding judgment.?” The
community, through its legal representative, submitted two formal requests for implementation
of the Supreme Court’s decision on 1 November 2024 and 14 February 202528, yet no response
was received.?®

A key problem is the absence of a comprehensive regulatory framework governing an
integrated enforcement mechanism.*° In addition, supervisory agencies have not exercised
adequate oversight to monitor compliance or sanction non-compliant officials.3!

Difficulties in implementing court decisions persist, and their impact extends beyond
individual claims to broader societal rights. Repeated disregard for final and binding judgments
reflects insufficient enforcement against officials who refuse compliance.3? Such conduct may
be considered an abuse of authority. Article 116 paragraph (4) of the State Administrative

24 Charles J. List, “An Ontology for the Land Ethic,” Environmental Ethics 37, no. 4 (2015): 411-24,
https://doi.org/10.5840/enviroethics201537440.

25 Soeleman Djaiz Baranyanan, Nilam Firmandayu, and Ravi Danendra, “The Compliance of Regional Autonomy with State
Administrative Court Decisions,” Journal of Sustainable Development and Regulatory Issues (JSDERI) 2, no. 1 (January 26,
2024): 35-52, https://doi.org/10.53955/jsderi.v2il1.25.

% Ayat S karokaro, Irfan Maulana, and Y Adiningsih, “Akhirnya Kementerian Cabut Izin Lingkungan Tambang Seng Di
Dairi,” Mongbay, May 26, 2025, https://mongabay.co.id/2025/05/26/akhirnya-kementerian-cabut-izin-lingkungan-tambang-
seng-di-dairi/.

27 Tri Cahya Indra Permana and Amiludin Amiludin, “A New Era in the Implementation of Rehabilitation and Compensation
Rulings in State Administrative Courts,” Journal of Law and Legal Reform 5, no. 3 (October 31, 2024): 1129-54,
https://doi.org/10.15294/jlIr.v5i3.14524.

28 Redaksi, “Warga Dairi Menang Kasasi, Tim Hukum Desak PTUN Jakarta Tegaskan Putusan Final,” Majalah Parlemen,
April 26, 2025, https://majalahparlemen.com/warga-dairi-menang-kasasi-tim-hukum-desak-ptun-jakarta-tegaskan-putusan-
final/.

29 Aju Putrijanti and Kadek Cahya Susila Wibawa, “Indonesia Administrative E-Court Regulation Toward Digitalization And
E-Government,” Jurnal 1US Kajian Hukum Dan Keadilan 9, no. 1 (March 31, 2021): 18-33,
https://doi.org/10.29303/ius.v9i1.796.

30 Ahmad Ahmad, Viorizza Suciani Putri, and Mohamad Hidayat Muhtar, “Antara Otoritas Dan Otonomi : Pertautan Hak
Asasi Manusia Dalam Praktik Eksekusi Putusan PTUN,” Jurnal Konstitusi 21, no. 3 (September 1, 2024): 392-412,
https://doi.org/10.31078/jk2133.

31 Hendry Julian Noor, Kardiansyah Afkar, and Henning Glaser, “Application of Sanctions Against State Administrative
Officials in Failure to Implement Administrative Court Decisions,” BESTUUR 9, no. 1 (August 12, 2021): 72,
https://doi.org/10.20961/bestuur.v9i1.49686.

32 Ayuk Hardani, “The Execution of the Administrative Court’s Decision; Looking for Its Justice and Legal Certainty,” Jurnal
Hukum Novelty 10, no. 1 (February 28, 2019): 34, https://doi.org/10.26555/novelty.v10i1.a12704.
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Court Law provides for coercive fines and administrative sanctions intended to prevent non-
compliance by state administrative officials. However, no Government Regulation has yet been
issued to define the procedures for implementing these sanctions. As a result, the provision
remains largely nominal and does not ensure legal certainty or effectively change official
behavior in practice.

Law Number 30 of 2014 on Government Administration also regulates administrative
sanctions for state administrative officials who fail to comply with court orders. Article 72
paragraph (1) establishes the obligation of officials to execute court decisions. Non-compliance
may result in administrative sanctions under Article 80 paragraph (2), including moderate
sanctions.

These provisions are further supported by Government Regulation No. 48 of 2016 on
Procedures for Imposing Administrative Sanctions on Government Officials. However,
implementation remains constrained by its voluntary enforcement nature. In practice, if a
superior official such as the president does not impose sanctions on subordinates, no effective
enforcement mechanism ensures compliance.®*

Another issue concerns the application of moderate administrative sanctions, which must
first be reviewed internally by the Government Internal Supervisory Agency (APIP). This
raises concerns about whether the internal review mechanism operates independently and
professionally without influence from relevant officials. APIP independence is often weakened
by limited legal protection and insufficient safeguards when its findings conflict with political
or institutional interests. These conditions contribute to the failure to impose sanctions on non-
compliant officials.®

Weak law enforcement in addressing arbitrary actions by state administrative officials has
created conditions of impunity. Officials may disregard binding court decisions without fear
of administrative consequences. Supreme Court Decision No. 277 K/TUN/LH/2024 illustrates
this issue, where an official failed to comply with the ruling for approximately ten months
without any administrative sanction or fine. When clarification was requested, the Ministry did
not provide an explanation for issuing Ministry of Environment and Forestry/Environmental
Control Agency Decree No. 888/2025 concerning the revocation of Ministry of Environment
and Forestry Decree No. SK 854/MenLH/Setjen/PLA.4/8/2022.3¢

Uncertainty in the application of sanctions against abusive administrative conduct creates
a negative precedent that persists in the absence of consistent enforcement and legal certainty.

The implementation of administrative court decisions faces multidimensional challenges
that require legal, institutional, and cultural reform. Adoption of international best practices,
stronger oversight mechanisms, and improved use of technology may enhance the
effectiveness of the administrative justice system and strengthen protection of citizens’ rights.
Improving the execution of court decisions is essential to ensure legal certainty. In
environmental cases, implementation must be carried out promptly once decisions become

33 Latif Usman, “Penjatuhan Sanksi Terhadap Pejabat Pemerintahan Yang Tidak Melaksanakan Putusan Peratun,” Jurnal
Hukum Progresif 9, no. 2 (October 30, 2021): 99-110, https://doi.org/10.14710/jhp.9.2.99-110.

3 Usman.

3% Hendrawan Agustian Nugraha et al., “Resource Capabilities And Auditor Independence: A Critical Analysis Of Financial
Audit Effectiveness Within South Sulawesi’s Government Oversight System,” TPM — Testing, Psychometrics, Methodology
in Applied Psychology 32, no. S4 (2025): 2025, https://www.tpmap.org/.

3 karokaro, Maulana, and Adiningsih, “Akhirnya Kementerian Cabut Izin Lingkungan Tambang Seng Di Dairi.”
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final and binding, as they affect not only individual rights but also collective interests and
public safety.

2. Strengthening the Ombudsman as a Panoptic Mechanism in Monitoring the
Implementation of Decisions

The state plays a central role in achieving national objectives by preventing unlawful
conduct by public officials. Supervision is a key mechanism for controlling the government and
other entities exercising public authority in performing their functions. It serves to ensure
accountability, prevent abuse of power and arbitrary actions by state administrative officials,
and guarantee the implementation of legally binding decisions. Supervision also ensures that
government activities comply with applicable regulations and provides legal certainty for the
public. Therefore, oversight of administrative officials is a key pillar of good governance in
accordance with the General Principles of Good Governance (AUPB).

Muchsan explains the supervision of administrative officials’ actions schematically as
follows:®’

Figure 1. Government Action Supervision Scheme
4
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Based on this scheme, supervision of government actions operates through two
mechanisms: administrative supervision and judicial supervision. Judicial supervision, as
reflected in Supreme Court Decision No. 277 K/TUN/LH/2024, occurred at the cassation level,
where the Supreme Court declared the Minister of Environment and Forestry’s decree contrary
to legislation and the General Principles of Good Governance (AUPB). The administrative
dispute process functions as a cycle within the government system, in which disputes originate
within the system and return for execution.® This reflects the principle of self-respect among
administrative officials in implementing court rulings.%®

When execution returns to the administrative system, it falls under administrative
supervision. Although Article 119 of the Administrative Court Law requires the Chief Justice
of the Administrative Court to actively supervise execution, Supreme Court Circular Letter No.
1 of 2024 on Instructions for Decisions with Permanent Legal Force has shifted this role to a
more passive approach. Supervision is limited to awaiting an execution request from the

37 Muchsan, Sistem Pengawasan Terhadap Perbuatan Aparat Pemerintah Dan Peradilan Tata Usaha Negara Di Indonesia.
3 Umar Dani, Konsep Dasar Dan Prinsip-Prinsip Peradilan Tata Usaha Negara (Depok: RajaGrafindo Persada, 2022).

39 Farida Azzahra, “Pemberlakuan Sanksi Administratif: Bentuk Upaya Paksa Meningkatkan Kepatuhan Pejabat Atas
Pelaksanaan Putusan Peradilan Tata Usaha Negara (Teori Efektivitas Hukum),” Binamulia Hukum 9, no. 2 (December 17,
2020): 127-40, https://doi.org/10.37893/jbh.v9i2.122.
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plaintiff when decisions are not voluntarily implemented. This shift highlights the need for
effective supervision to ensure compliance with final and binding decisions.

Internal administrative supervision faces structural constraints. Political influence and
intervention from officials often affect its independence. Therefore, an external supervisory
body is needed to ensure compliance by administrative officials. In Muchsan’s framework, this
is external functional supervision, where oversight is conducted by institutions outside the
executive branch.® This mechanism is expected to strengthen independence and reduce
intervention by administrative authorities.

Indonesia has a State Auxiliary Organ responsible for overseeing abuse of authority in
public services, namely the Ombudsman of the Republic of Indonesia (Ombudsman RI). It is
classified as a State Auxiliary Organ because it is established under statutory law rather than
directly under the Constitution.** The Ombudsman RI is regulated by Law Number 37 of 2008
and is designed as an independent institution without organic ties to other state bodies, ensuring
freedom from external influence.*> The Ombudsman RI is conceptually comparable to the
Plebeian Tribunal in the Roman Empire, which protected the rights of lower social groups from
abuses by elites.*3

The Indonesian Ombudsman is considered relevant for strengthening oversight of
administrative court decision implementation. Its 2024 annual report shows that out of 10,837
complaints received, 10,383 cases were resolved, reflecting a 95.9 percent resolution rate. This
indicates high responsiveness and increasing effectiveness in handling public complaints. The
data also suggests that the Ombudsman has become a credible oversight body that helps restore
public trust through concrete corrective actions.

Under Law Number 37 of 2008, the Ombudsman’s main function is to supervise public
service delivery to ensure it is free from maladministration. As a State Auxiliary Organ, it
supports governance quality and safeguards against authoritarian tendencies inconsistent with
a constitutional state. It also functions as a legal protection mechanism when public officials
commit maladministration in exercising authority.*

The Ombudsman is well positioned to encourage compliance with administrative decisions
because its outputs take the form of recommendations that carry legal force. These
recommendations are not merely advisory but require follow-up actions by the reported
institution and its superiors. Articles 38 and 39 of the Ombudsman Law transform these
recommendations into binding administrative obligations supported by reporting requirements,
institutional accountability, and potential administrative sanctions.*> Nurdin explains that their
binding character arises from statutory duties to implement them, making them a form of
external supervision that exerts legal pressure on public service providers.*® Eva et al. further
argue that external actors in social accountability enhance governmental accountability. In this
sense, Ombudsman recommendations serve as an effective instrument to promote compliance
with legal obligations arising from administrative and judicial decisions.*’

40 Muchsan, Sistem Pengawasan Terhadap Perbuatan Aparat Pemerintah Dan Peradilan Tata Usaha Negara Di Indonesia.
41 Kelik Iswandi and Nanik Prasetyoningsih, “Kedudukan State Auxiliary Organ Dalam Sistem Ketatanegaraan Di Indonesia,”
Jurnal Penegakan Hukum Dan Keadilan 1, no. 2 (2020), https://doi.org/10.18196/jphk.1208.

42 Tedi Sudrajat and Endra Wijaya, Perlindungan Hukum Terhadap Tindakan Pemerintahan (Jakarta: Sinar Grafika, 2020).
43 Budhi Masthuri, Mengenal Ombudsman Indonesia (Jakarta: Pradnya Paramita, 2005).

4 Sultoni Fikri and Syofyan Hadi, “Ombudsman: Studi Perbandingan Hukum Antara Indonesia Dengan Denmark,” DiH:
Jurnal llmu Hukum 16, no. 1 (2020), https://doi.org/10.30996/dih.v16i1.2728.

45 Eva Sgrensen and Jacob Torfing, “Accountable Government through Collaborative Governance?,” Administrative Sciences
11, no. 4 (November 8, 2021): 127, https://doi.org/10.3390/admsci11040127.

4 Nurlita Purnama, Annisa Miskiyah, and Muhammad Khoirul Anwar, “Upaya Pencegahan Maladministrasi Oleh
OMBUDSMAN Republik Indonesia Dalam Meningkatkan Kualitas Pelayanan Publik Di Indonesia,” Jurnal Relasi Publik 1,
no. 1 (2023): 17-29, https://doi.org/10.59581/jrp-widyakarya.v1il.276.
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The authority of the Indonesian Ombudsman to supervise the implementation of
administrative court decisions with permanent legal force is not explicitly regulated in the
Ombudsman Law. However, through systematic interpretation, this authority can be derived
from its mandate to oversee maladministration. Article 1 paragraph (3) of Law Number 37 of
2008 defines maladministration as behavior including negligence or failure to fulfill legal
obligations in public service delivery.*® Legal obligations refer to duties to act or refrain from
acting in accordance with applicable law. State administrative officials are legally obliged to
implement final and binding court decisions.*

This obligation is further reinforced by Articles 66 and 67 of the Government
Administration Law, which require officials to execute court decisions annulling state
administrative decisions within 21 working days. Failure to comply constitutes negligence or
disregard of legal obligations.®°

Maladministration also includes neglect of legal duties in public service delivery. Under
Article 1 of Law Number 25 of 2009 on Public Services, public services are activities aimed at
fulfilling community needs in accordance with laws and regulations. Article 6 of Government
Regulation No. 96 of 2012 further specifies that administrative services include the issuance of
official documents required by the public. Accordingly, when an administrative court orders the
revocation or issuance of a decision, the execution of that ruling constitutes part of
administrative public service delivery.

Based on this interpretation, the Ombudsman has authority to supervise administrative
officials to ensure compliance with final and binding court decisions. This function aims to
prevent maladministration and strengthen legal certainty in decision enforcement.

Strengthening the Ombudsman’s role in overseeing execution, particularly in
environmental cases, is important due to their broad social impact. One approach is to position
the Ombudsman as a key institution in internalizing legal compliance through consistent
oversight. Legal internalization occurs when officials perceive continuous supervision in their
actions. Michel Foucault’s concept of panopticism, derived from Jeremy Bentham’s
panopticon, describes a system in which individuals regulate their behavior due to the
possibility of constant observation. This produces self-regulation without direct coercion.

Foucault further describes discipline as a form of power that produces docile subjects.
Discipline contributes to the internalization of legal compliance among administrative officials.
It operates through three basic instruments of disciplinary power.

48 Henry Campbell Black, Black’s Law Dictionary, Revised Edition (West Publishing Co, 1968).

4% Rahmah Mutiara Mustikaningsih and Anna Erliyana, “Hambatan Eksekusi Putusan Peradilan Tata Usaha Negara Studi
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Rechtens 12, no. 2 (December 6, 2023): 25772, https://doi.org/10.56013/rechtens.v12i2.2457.
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Table 2. The Principal Instruments of Disciplinary Power Michel Foucault

No | Instrument Description

Continuous supervision that allows power
to be omnipresent

Assessment of behavior according to

2 Normalizing Judgment “Normal” standards and penalization for
deviations

Through a combination of observation and
3 Examination assessment, individuals become objects of
knowledge and power

These three mechanisms produce what Foucault terms the microphysics of power, which
operates at a highly granular level in everyday practices. Foucault argues that when these
mechanisms are applied, individuals become disciplined and self-regulating subjects.

In relation to compliance by state administrative officials, the Indonesian Ombudsman can
be positioned within this framework as a form of hierarchical observation. This is achieved
through continuous monitoring of officials via complaint handling and proactive investigations.
The Ombudsman also performs normalizing judgment by assessing compliance with laws
governing public services and administrative procedures.

After conducting supervision and assessment, the Ombudsman documents its findings as
institutional knowledge. The presence of this oversight creates awareness among administrative
officials that their actions are continuously monitored, which encourages compliance. In
practice, the Indonesian Ombudsman may carry out supervision as shown in Figure 2.

1 Hierarchical Observation

Figure 2. The Indonesian Ombudsman’s Oversight Scheme in Building Panopticism

in ensuring the implementation of decisions
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Based on the scheme above, four mechanisms can be used to ensure that state administrative
officials implement decisions with permanent legal force. First, compliance surveys on the
implementation of the Public Service Law, particularly in administrative services, function as
a preventive tool against maladministration within the framework of public service
supervision.>! These surveys serve as indicators of service quality and help reduce negligence
or disregard of final and binding decisions. They also promote adherence to public service
standards, positioning the Indonesian Ombudsman as an active institution in maintaining good
governance through stakeholder engagement and standard normalization.

Second, the settlement of public reports or complaints concerning public service delivery
addresses non-compliance with legally binding decisions by state administrative officials. This
mechanism aims to resolve cases that have caused public harm. The Ombudsman is authorized
to facilitate mediation, conciliation, and adjudication in resolving such reports.>? Although this
mechanism is largely reactive, relying on the submission of complaints, it encourages public
participation in monitoring government conduct. This expands oversight capacity, as citizens
contribute to supervising administrative behavior. It also reinforces awareness among officials
that their actions are continuously subject to public scrutiny, thereby encouraging legal
compliance.

Independent Investigations of Alleged Maladministration in Public Services (IAPS) are an
authority of the Indonesian Ombudsman as stipulated in Article 1 point 7 of Ombudsman
Regulation No. 38 of 2019 on Procedures for Independent Investigations. The Ombudsman is
required to respond proactively to conditions or events that may indicate maladministration in
public service delivery.>® IAPS is a core principle of Ombudsman practice for addressing
maladministration that is not always formally reported.>*

IAPS enables the Ombudsman to act preventively and actively in ensuring the quality of
public services and addressing harmful administrative conduct. Its consistent implementation
can have a significant impact, particularly in cases that attract public attention or have broad
societal consequences. Regular use of IAPS positions the Ombudsman as a modern supervisory
institution aligned with the concept of panopticism, functioning as an embodiment of
disciplinary power within contemporary administrative law. In this role, the Ombudsman
operates not only as an external oversight body but also as a mechanism for internalizing legal
compliance among state administrative officials.

The final component of this system is the documentation of findings from compliance
surveys, complaint resolutions, and IAPS activities. This documentation is mandated under
Avrticle 42 of the Ombudsman Law, which requires annual reports submitted in the first month
of the following year and periodic reports every three months. These reports are not merely
procedural requirements but serve as a knowledge base for identifying patterns of
maladministration, mapping systemic weaknesses in public services, and formulating
corrective policy measures to address recurring administrative misconduct.

Together, these four mechanisms contribute to the internalization of legal compliance
among civil servants in the implementation of final and binding court decisions. The
Ombudsman’s role extends beyond supervision toward shaping consistent compliance behavior

51 Andi Setyo Pambudi and Rahmat Hidayat, “Kinerja Pengawasan Pelayanan Publik Dalam Prioritas Nasional,” Bappenas
Working Papers 5, no. 2 (2022), https://doi.org/10.47266/bwp.v5i2.131.
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Republik Indonesia Sebagai Instrumen Pencegahan Dan Penanganan Laporan Maladministrasi,” Jurnal Hukum Dan
Pembangunan Ekonomi 7, no. 1 (April 9, 2019): 62, https://doi.org/10.20961/hpe.v7il.29194.

53 Maya Septiani, “Investigasi Atas Prakarsa Sendiri: Terobosan Penyelesaian Maladministrasi Terkini,” Ombudsman
Republik Indonesia, July 30, 2021, https://ombudsman.go.id/artikel/r/artikel--investigasi-atas-prakarsa-sendiri--terobosan-
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among administrative officials. Consistent application of these mechanisms strengthens its
function as a continuous oversight institution and enhances public trust in its role in promoting
good governance.

C. Conclusion

The persistent non-compliance of state administrative officials with final and binding
administrative court decisions, particularly in environmental cases, reflects a structural
weakness in Indonesia’s administrative law enforcement system. This enforcement gap stems
from the absence of effective coercive mechanisms, the limited deterrent effect of
administrative sanctions, and political interference that undermines the execution of judicial
rulings. As a result, binding decisions are often ineffective in practice, allowing environmental
degradation to continue and exposing affected communities to prolonged ecological harm.
More fundamentally, this situation weakens the normative authority of the rule of law by
enabling public officials to ignore judicial obligations without meaningful accountability. The
enforcement problem should therefore be understood not merely as a procedural deficiency but
as a systemic governance failure that undermines legal certainty, judicial authority, and the
protection of the right to a healthy environment.

Strengthening the role of the Indonesian Ombudsman is both a theoretical and practical
necessity for building a more accountable and independent oversight framework. Through the
lens of administrative panopticism, characterized by hierarchical observation, standardized
evaluation, and continuous monitoring, the Ombudsman can function as an external oversight
institution that supports the internalization of legal compliance among state administrative
officials. Its mandate to address maladministration, including negligence and disregard of legal
obligations, provides a normative basis for supervising the implementation of final and binding
judicial decisions, particularly in environmental cases involving ecosystem protection.
Accordingly, this article argues that the Ombudsman should be strengthened as an effective
compliance enforcement actor through expanded supervisory authority, enhanced complaint
mechanisms, systematic compliance monitoring, and proactive investigation of
maladministration in the execution of court decisions.
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