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Abstract

This study examines the legal recognition of electronic notarial acts in Indonesia and the regulatory
inconsistencies among the Notary Law, the Electronic Information and Transactions (ITE) Law, and the
Indonesian Civil Code. These inconsistencies prevent notaries from issuing authentic electronic deeds,
weaken the evidentiary value of digital documents, and create legal uncertainty in electronic
transactions. Using a normative juridical method with statutory, conceptual, and comparative
approaches, the study analyzes Indonesia’s framework and compares it with Rwanda’s system, which
expressly recognizes electronic notarial acts under Law No. 031/2016 through an integrated digital
identity platform. The findings show that the physical presence requirement in the Notary Law and the
exclusion of notarial deeds from electronic documents under the ITE Law are the main obstacles to
electronic authentic deeds in Indonesia. The novelty of this research lies in its use of Rwanda’s
regulatory model as a normative and comparative foundation for reconstructing Indonesia’s Cyber
Notary framework. This study proposes revising the Notary Law and establishing a unified national
digital notarial platform to strengthen the authenticity, integrity, and legal certainty of electronic deeds
within Indonesia’s evolving digital legal landscape.

Keywords: Notary, Cyber Notary, Electronic Deed, Evidentiary Power, Digital Transformation.

A. Introduction

Advancements in information technology have transformed social interaction and legal
services, necessitating regulatory reform in Indonesian notarial practice. Despite broad
digitalization across sectors, notarial services remain bound to traditional procedures requiring
the physical presence of parties!, reflecting the principle of Tabellionis Officium Fideliter
Exercebo, which emphasizes the notary’s direct, careful, and prudent performance of duties to
safeguard the integrity of authentic deeds. While historically effective, this approach risks
creating a legal vacuum in the digital era, making regulatory adaptation increasingly urgent.?

! Mohammad Jamus et al., “Problems of Implementing Cyber Notary in Notarial Deeds in Indonesia,” Sultan Agung Notary
Law Review 6, no. 3 (2024): 59, https://doi.org/https://dx.doi.org/10.30659/sanlar.v6i3.42422.

2 Priscillia Virgina Rumengan, “Analisis Akta Notaris Dalam Era Cyber Notary Ditinjau Dari Asas Tabellionis Officium
Fideliter Exercebo,” Indonesian Notary 3, no. 3 (September 30, 2021): 381, https://scholarhub.ui.ac.id/notary/vol3/iss3/16.
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The use of technology, particularly electronic signatures, is closely linked to the authority
and obligations of notaries under Articles 15(1), 16(1)(b), and 44(1) of the Notary Law, which
require deeds to be read and signed by the appearers, witnesses, and the notary. Consequently,
notaries bear full responsibility for ensuring compliance with these formal requirements. To
maintain relevance and legal certainty, the legal framework and professional ethics governing
notarial practice must be aligned with technological developments.?

The legality of electronic signatures is therefore central to notarial digitalization. Beyond
regulatory harmonization, adequate technological infrastructure, competent human resources,
and a legal culture that fosters trust in digital systems are essential.* Although the elucidation
of Article 15(3) of the Notary Law introduces the concept of a Cyber Notary, its implementation
remains limited, as it currently extends only to the certification of electronic transactions.’

For comparison, the regulation on the use of information technology in corporate activities
is expressly stipulated in Article 77 of Law Number 40 of 2007 concerning Limited Liability
Companies, as amended by Law Number 6 of 2023 on the Enactment of Government
Regulation in Lieu of Law Number 2 of 2022 concerning Job Creation. This provision permits
General Meetings of Shareholders to be conducted electronically, including through
teleconferencing or other electronic communication media, provided that all participants are
able to communicate directly with one another and express their opinions.°

The presence of a notary in General Meeting Shareholders (GMS) is not always required.
Article 90 paragraph (1) of the Company Law provides that minutes of meetings that do not
involve amendments to the company’s Articles of Association may be prepared by an appointed
meeting participant and signed by the chairperson of the meeting and at least one attending
shareholder. Accordingly, in routine meetings, such as the approval of annual reports, the
ratification of balance sheets and profit and loss statements, or the appointment of directors and
commissioners, notarial involvement is optional. GMS addresses amendments to the Articles
of Association, including changes to the company’s name, authorized capital and capital
structure, business purposes and objectives, or duration of the company, where the presence of
a notary becomes mandatory. In such cases, the minutes must be drawn up in the form of a
notarial deed, as required by Article 90 paragraph (2) of the Company Law, in conjunction with
Article 1870 of the Indonesian Civil Code, in order to obtain full and binding evidentiary force.”
Although a GMS may be conducted online, the notary remains obliged to prepare the deed in a
physical written form.

Several studies have highlighted a normative gap between the provisions of the Notary Law
(UUJN), Law Number 11 of 2008 concerning Electronic Information and Transactions (ITE
Law) as amended by Law Number 19 of 2016, and the Indonesian Civil Code in the context of
digital notarial practice. Rizkianti et al. (2025) argue that the Notary Law lacks an operational
definition of an electronic notary, leaving the implementation of the UUJN concept in a legal

3 Ikhsan Lubis et al., “Transformasi Peran Notaris Dalam Membangun Integritas, Profesionalisme, Dan Keadilan Pada Era
Digital Di Indonesia,” Citra Justicia : Majalah Hukum Dan Dinamika Masyarakat 26, no. 1 (2025): 2,
https://doi.org/https://doi.org/10.36294/cj.v26i1.4577.

Cyber notary and electronic notary require regulatory reform and harmonization of related laws such as the Notary Law
(UUJN), the Civil Code (KUHPerdata), and the Electronic Information and Transactions Law (UUITE), supported by
comprehensive and practical implementing regulations. Read on Ranti Fauza Mayana and Tisni Santika, “Legalitas Tanda
Tangan Elektronik: Posibilitas Dan Tantangan Notary Digitalization Di Indonesia,” Acta Diurnal Jurnal llmu Hukum
Kenotariatan Dan Ke-PPAT-An 4, no. 2 (2021): 257, https://doi.org/10.23920/acta.v4i2.517.

David Tan, “Cyber-Notaries from a Contemporary Legal Perspective: A Paradox in Indonesian Laws and the Marginal
Compromises to  Find  Equilibrium,”  Indonesia ~ Law  Review 10, no. 2 (2020): 118,
https://scholarhub.ui.ac.id/ilrev/vol10/iss2/1/.

Read more Prita Miranti Suyudi, “Mempersiapkan Notaris Masa Depan Di Era Disrupsi Teknologi,” Hukum Online, July
15, 2024, https://www.hukumonline.com/berita/a/mempersiapkan-notaris-masa-depan-di-era-disrupsi-teknologi-
1t66951fe9ce3f0/.

Read more Muhammad Raihan Nugraha, “Wajibkah Risalah RUPS Dibuatkan Akta Notaris? | Klinik Hukumonline,” Hukum
Online, February 4, 2025, https://www.hukumonline.com/klinik/a/wajibkah-risalah-rups-dibuatkan-akta-notaris-
1t5d68d044ef01e/.
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gray area, particularly with respect to evidentiary validity.® In practice, the use of electronic
systems in notarial activities remains limited to legal entity registration and electronic data
storage. These findings are reinforced by Mayana and Santika (2021), who demonstrate that, in
the absence of an explicit legal basis, digital notarial services cannot ensure authenticity and
evidentiary force equivalent to conventional deeds.’ Similarly, Soroinda and Nasution (2022)
emphasize the absence of a verification mechanism capable of ensuring the legal recognition of
electronic evidence. Current regulations do not provide clear guidance on the presentation and
submission of electronic evidence in court, nor on procedures for its examination by judges and
opposing parties. This regulatory uncertainty ultimately risks undermining justice for the
public.!©

Accordingly, the amendment of the Notary Law has become imperative to address these
challenges. Legal reform is necessary to achieve normative harmonization between UUJN and
ITE Law. Without comprehensive revision, notaries will remain constrained by a legal
framework that is insufficiently responsive to the demands of digital practice. Bungdiana and
Lukman (2023) underscore the need for implementing regulations that technically govern
notarial certification of electronic transactions, including cybersecurity standards, digital
identity verification mechanisms, and procedures for executing electronic deeds.!'!

Beyond normative considerations, the urgency of reform is also closely linked to legal
certainty and public trust in electronic deeds. Within the Indonesian legal system, which
emphasizes authenticity, legality, and integrity, digital transformation cannot be ignored.
Aligning the UUJN with ITE Law and the Civil Code would enhance the legal legitimacy of
digital deeds while positioning notaries as key actors in ensuring that electronic legal
transactions are secure, reliable, and efficient.

Thus, the formulation of regulations integrating electronic presence, certified digital
signatures, and technology based identity verification is urgently required to establish a globally
competitive digital notarial ecosystem in Indonesia that aligns with international cyber law.
This necessity underscores the importance of reconstructing the legal framework for Cyber
Notary. Such reform must be informed by comparative analysis to ensure that regulatory
developments are grounded in proven best practices rather than reactive measures. Accordingly,
this study adopts Rwanda as a comparative jurisdiction based on several considerations.
Rwanda has recognized electronic notarial deeds through Law No. 031/2016, granting them
legal equivalence to conventional deeds. It also integrates notarial services into the national
Irembo platform, which provides centralized digital identity authentication and data
verification. Moreover, Rwanda operates within a civil law system comparable to Indonesia’s
and demonstrates that a developing country can comprehensively modernize its notarial system
without reliance on a common law framework or advanced market infrastructure.

Based on this background, the study addresses two research questions: (1) how is notarial
authority regulated in an electronic context, and (2) what is the evidentiary strength of cyber
contracts or electronic deeds executed by notaries. The study employs a normative juridical
method with a descriptive approach, focusing on the interpretation of the Notary Law, the

8 Indonesia still requires a comprehensive study to effectively identify obstacles and formulate appropriate solutions. This
would enable the development of policy prospects that accommodate the concept of a cyber notary without compromising
the evidentiary strength and legal certainty of each authentic deed executed electronically, commonly referred to as an
electronic deed. Wardani Rizkianti et al., “Cyber Notary Di Indonesia: Tantangan, Peluang Dan Kebutuhan Rekonstruksi
Hukum.,” Notaire 8, no. 1 (2025): 126, 136.

9 Mayana and Santika, “Legalitas Tanda Tangan Elektronik: Posibilitas Dan Tantangan Notary Digitalization Di Indonesia.”

10 Disriani Latifah Soroinda and Anandri Annisa Rininta Soroinda Nasution, “Kekuatan Pembuktian Alat Bukti Elektronik

Dalam Hukum Acara Perdata,” Jurnal Hukum & Pembangunan 52, no. 2 (2022): 397.

Article 16 paragraph (9) of the Notary Law (UUJN) presents the potential for an authentic deed to be downgraded to a
private deed if the stipulated requirements are not fulfilled. Desy Bungdiana and Arsin Lukman, “Efektivitas Penerapan
Cyber Notary Dengan Meningkatkan Kualitas Pelayanan Notaris Pada Era Digital,” Jurnal Ilmu Sosial Dan Pendidikan
(JISIP) 7, no. 1 (2023): 315, https://doi.org/http://dx.doi.org/10.58258/jisip.v7i1.4216.
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Electronic Information and Transactions Law, and the Civil Code. Through qualitative analysis
of legal materials, the research identifies regulatory inconsistencies and examines avenues for
harmonizing existing norms to ensure the authenticity and evidentiary strength of electronic
deeds within Indonesia’s legal system.

B. Discussion
1. Legal Framework Governing the Electronic-Based Authority of Notaries

Digital transformation has significantly reshaped the notarial profession, particularly the role
of public officials authorized to produce authentic deeds. As notaries are legally mandated to
create instruments that serve as perfect evidence and ensure legal certainty, their functions must
adapt to societal and technological developments in order to remain relevant and effective in
the electronic era.

However, the substantive law governing notarial practice in Indonesia continues to require
the physical presence of the parties throughout the deed making process, from the expression
of intent and personal identification to the reading and manual signing of the deed before
witnesses.!? These requirements, which are explicitly regulated in the Notary Law, do not yet
accommodate the use of electronic technology in notarial procedures. Consequently, a gap has
emerged between the demands of a digitally oriented society and the existing legal framework.
The digitalization of business, banking, and public administration increasingly necessitates an
electronic based notarial function capable of drafting and authenticating deeds digitally without
diminishing their authenticity, certainty, or evidentiary strength. Nevertheless, UUJN has not
provided an adequate legal basis for such practices, despite the growing urgency of notarial
involvement in electronic legal transactions.'3

On the other side, Rwanda demonstrates a proactive approach to legal adaptation. Law No.
18/2010 concerning Electronic Messages, Electronic Signatures, and Electronic Transactions
expressly recognizes electronic notarial deeds as legally equivalent to paper based deeds.'* This
framework is reinforced by Law No. 031/2016 establishing the notarial profession, which
incorporates electronic mechanisms within its regulatory structure. Rwanda further integrates
notarial services into the Irembo platform, enabling online access to notarial services and
enhancing efficiency and accessibility.!> This coherent legal and technological integration
illustrates how traditional notarial functions can be aligned with digital practices. Rwanda’s
experience offers a relevant comparative model for Indonesia in addressing regulatory
uncertainty and advancing the implementation of Cyber Notary.!¢

The Minister of Communication and Informatics Regulation Number 11 of 2018 on the
Implementation of Electronic Certification introduces third party involvement in the application
process for electronic documents. This arrangement tends to prolong the process and
undermines the efficiency expected from the use of technology. Moreover, following the
enactment of Government Regulation Number 71 of 2019 on the Implementation of Electronic

12 Tka Yuli Agustin and Ghansham Anand, “Proposing Notaries’ Deed Digitalization in Indonesia: A Legal Perspective,”

Lentera Hukum 8, no. 1 (2021): 66, https://doi.org/https://doi.org/10.19184/ejlh.v8i1.21375. Moreover, this reflects the
principle of prudence that must be upheld by notaries, requiring them to ensure the physical presence of all parties involved,
Ghansham Anand et al., “Penerapan Asas Kehati-Hatian Notaris Dalam Menjalankan Kewenangannya Berdasarkan UU
Jabatan Notaris Dan Kode Etik Notaris,” Negara Hukum: Membangun Hukum Untuk Keadilan Dan Kesejahteraan 15, no. 2
(2025): 298.

In addition, Article 62 of the Notary Law (UUJN), as amended in 2024, stipulates that notaries are required to prepare and
store records related to their professional duties in paper form, which must be bound into a cover. As a result, the use of
technology in notarial practice remains inadequately accommodated, Jamus et al., “Problems of Implementing Cyber Notary
in Notarial Deeds in Indonesia,” 71.

14 Article 27 of the Law No. 18/2010 of 12/05/2010 Relating to Electronic Messages, Electronic Signatures and Electronic

Transactions
15 Government of Rwanda, “Law N0.031/2016 of 24 August 2016 Establishing the Notary Profession in Rwanda”,

https:/rlrc.gov.rw
16 Various Notary services at https://irembo.gov.rw/home/citizen/all_services
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Systems and Transactions, notaries have been excluded from the process of applying for
electronic certificates.!” This exclusion stems from the requirement that members of
certification bodies possess specific educational qualifications and professional experience in
information technology. The involvement of third parties reflects the delegated authority of
each institution in accordance with its designated functions, with duties and responsibilities
regulated separately within the relevant regulatory framework.'®

In response to rapid developments in information and communication technology, there is a
clear potential to expand notarial authority in the creation of deeds through electronic means.
This development has given rise to the concept of the Cyber Notary, which seeks to translate
traditional notarial functions into the digital domain while reinforcing the notary’s role as an
officium trust, namely a public official entrusted to act responsibly and impartially.'” However,
the existing legal framework in Indonesia has not yet fully accommodated this practice. The
elucidation of Article 16 paragraph (1) letter (m) of UUJN still requires physical presence of
the parties and witnesses at the time of signing, thereby constituting a significant legal barrier
to the implementation of cyber notary practices that rely on remote procedures.?’

ITE Law expressly excludes notarial deeds from the category of electronic documents, as
provided in Article 5 paragraph (4).2! Consequently, notarial deeds created through electronic
media have not yet obtained full legal recognition as authentic deeds. Under this provision,
electronically executed notarial deeds are deemed to lack the element of authenticity required
by Article 1868 of the Indonesian Civil Code and are therefore treated as private deeds for
evidentiary purposes.??

By contrast, Rwanda represents a successful example among developing countries in
establishing a modern digital notarial ecosystem despite limited resources. This achievement is
driven not merely by technological advancement, but by a coherent regulatory framework and
an integrated system of digital governance.?* Rwanda conceptualizes digital notarization as an
integral component of its national digital identity infrastructure, embedding notarial reform
within broader institutional, administrative, and legal transformations aimed at creating a
unified digital state apparatus.

17" For instance, involving the Civil Registry Office (Dinas Kependudukan dan Catatan Sipil) in data verification falls within

its authority, whereas notaries do not have full access to such information beyond what is available through the National

Identity Card (KTP) or the Digital Population Identity (IKD), Habib Adjie, “Konsep Notaris Mayantara Menghadapi

Tantangan Persaingan Global,” Jurnal Hukum Respublica 16, no. 2 (2017): 217.

18 Ibid., 73.

19 Jkhsan Lubis, Duma Indah Sari Lubis, and Andi Hakim Lubis, “Rekonstruksi Hukum Cyber Notary Law Untuk Menjaga

Kepercayaan, Integritas Dan Keadilan Dalam Sistem Hukum,” Notaire 8, mno. 1 (2025): 67,

https://doi.org/https://doi.org/10.20473/ntr.v8i1.64253.

Bernadete Nurmawati et al., “Keabsahan Akta Notaris Yang Menggunakan Cyber Notary Dalam Pembuatan Akta Otentik
Menurut  Undang-Undang  Jabatan  Notaris,”  Action = Research  Literate 7, mno. 9  (2023): 5,
https://doi.org/10.46799/arl.v719.160.

2l Nur Fathia Nabila, “Kedudukan Hukum Akta Notaris Elektronik Dalam Perspektif Hukum Positif” (Universitas Lambung

Mangkurat, 2025), viii, https://digilib.ulm.ac.id/archive/digital/detailed.php?code=42280.

The provision of Article 1868 of the Indonesian Civil Code stipulates that an authentic deed must be drawn up in the form
prescribed by law, by or before a public official authorized to do so, and at the place where the deed is executed, Fabela
Rahma Monetery and Budi Santoso, “Keabsahan Dan Kekuatan Pembuktian Akta Notaris: Perspektif Cyber Notary Di
Indonesia,” Notarius 16, no. 2 (2023): 679, 682, https://doi.org/10.14710/nts.v16i2.41120; The absence of legal recognition
for notarial deeds as electronic documents necessitates the physical presence of parties, which in turn leads to the legal
consequence of reclassifying such deeds as private deeds, Made Bagus Dewaana Manu Saputra, Salim Salim, and Aris
Munandar, “Legality of Electronic Notary Deeds,” Path of Science 10, no. 1 (2024): 8009, https://doi.org/10.22178/pos.100-
30.

23 Rwanda integrates digital notarization and authentication into its broader digital identity ecosystem through platforms like
Irembo, but traditional in-person notarization remains required for most services, with electronic processes limited to e-
Apostilles and signatures rather than full remote notarization. Read more Ayang Macdonald, “Rwanda National
Identification Agency Begins Digital ID Enrollment,” Biometric Update, August 8, 2025,
https://www.biometricupdate.com/202508/rwanda-national-identification-agency-begins-digital-id-enrollment.
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A key foundation of this transformation is Law No. 031/2016 on Notaries,>* which explicitly
recognizes electronic notarial deeds. The law affirms that electronic notarial acts generated
through the state’s digital platform possess the same legal force and evidentiary value as
physical deeds.? It further provides that state issued electronic signatures carry full legal
authority and that electronic notarization is legally equivalent to conventional notarization. This
explicit recognition eliminates normative ambiguity and provides a clear legal basis for digital
notarization, a framework that remains absent in Indonesia.

To operationalize this regime, Rwanda developed the Irembo platform, a cross institutional
digital system that functions as a national digital identity mechanism,?® a legal transaction
verification tool, a government services portal, and a secure repository for public documents.
Identity verification is conducted through biometric data, enabling notarial authentication
without physical presence. The platform incorporates layered security features, including
biometric verification, digital and biometric signatures, non repudiation protocols, tamper
resistant audit trails, real time validation, and government issued timestamping. Together, these
mechanisms enhance the reliability, security, and efficiency of notarial services beyond those
of conventional physical procedures.

The transformation of Rwanda’s notarial system has redefined the role of notaries from paper
based officials to digital authenticators operating within the state’s digital infrastructure.?’
Through administrative access to the Irembo platform, notaries can create, authenticate, and
store notarial acts electronically in a government managed repository. This shift strengthens,
rather than diminishes, the authority of the notarial office by enhancing security, ensuring
digital auditability, reducing forgery risks, and accelerating service delivery.

Rwanda’s success is driven by the close alignment of law, administration, and technology.?®
Notarial practice is governed by a unified legal framework and supported by a centralized
digital identity system, a single national information security authority, and a state managed
repository for electronic deeds. This level of coherence contrasts with Indonesia’s fragmented
regulatory structure.

Overall, Rwanda’s model rests on explicit legal recognition of electronic deeds, integrated
digital infrastructure,?® biometric authentication mechanisms, a tamper resistant state
repository, and strong institutional harmonization. These elements form a robust and adaptable
digital notarial ecosystem, making Rwanda a relevant comparative reference for Indonesia in
reconstructing its cyber notary framework.

ITE LAW

Amendments to ITE Law, the Indonesian Civil Code, and the Notary Code of Ethics are
required to ensure alignment with contemporary technological developments. The legal
framework governing notarial authority must be supported by adequate technical regulations to
enable the implementation of the Cyber Notary concept. At present, the requirement of physical

24 Government of Rwanda, “Law No. 031/2016 of 24 August 2016 Establishing the Notary in Rwanda.”

25 Official Gazette, “Law No. 18/2010 of 12/05/2010 Relating to Electronic Messages, Electronic Signatures and Electronic
Transactions,” WIPO Lex, May 17, 2010, https://www.wipo.int/wipolex/en/legislation/details/10873.

26 Rwanda Development Board, “E-Services Portal: Irembo,” Rwanda Development Board (Kigali, 2021),
https://www.irembo.gov.rw.

27 This evolution aligns notaries with Rwanda's broader digital governance and public service modernization efforts,
emphasizing their role in bridging traditional legal formalities with emerging digital infrastructure.

28 International Telecommunication Union, “Switching on Smart Rwanda: Digital Inclusion, Collaboration and a G5
Mindset,” ITU Telecommunication Development Bureau (BDT), 2021, https://digitalregulation.org/wp-
content/uploads/Collaborative-Regulation Case-Study-Rwanda Final E-1.pdf.

2% Rwanda advances digitization via systems like the Electronic Mortgage Registration System (EMRS), Land Administration
Information System (LAIS), and explorations into e-land titling, which streamline registrations and access but still integrate
with traditional deed requirements for final validity. These tools reduce processing times from months to minutes while
linking to national ID systems, supporting efficiency without fully supplanting physical deeds. Read more “E-Signature
Legality in Rwanda,” Flowmono, May 15, 2025, https://blog.flowmono.com/e-signature-legality-in-rwanda/.
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presence in the execution of notarial deeds constitutes a major barrier, creating tension between
digital modernization and compliance with existing positive law. This condition places notaries
in a dilemma between adapting to technological change and adhering to conservative legal
norms.

Although video conferencing may theoretically facilitate electronic notarization, significant
obstacles remain in fulfilling the elements of authenticity under Article 1868 of the Civil Code,
including the reading of the deed, the affixing of signatures and fingerprints, and the presence
of witnesses. These requirements are difficult to satisfy in an electronic environment. While the
ITE Law recognizes digital signatures, their application to authentic deeds introduces additional
procedural complexity and does not eliminate the risk of error, particularly in light of Article
48 of the Notary Law, which requires any amendment to a deed to be initialed by the parties,
witnesses, and the notary. Notaries also retain responsibility for verifying the legal capacity of
the parties.>°

Accordingly, revision of the Notary Law is essential to reduce reliance on purely traditional
procedures and to adapt the principle of Tabellionis Officium Fideliter Exercebo to digital
practice. Strengthening the legal status of electronic deeds within the Cyber Notary framework
requires explicit statutory authorization at the level of an act of parliament. From a /ex specialis
perspective, technical provisions on electronic transactions should continue to refer to the ITE
Law, while the substantive duties and authority of notaries must remain governed by the Notary
Law as the primary regulatory framework.?!

Comparative Overview of Indonesia and Rwanda’s Digital Notarial Frameworks

Aspect

Indonesia

Rwanda

Recognition of electronic
notarial deeds

Not recognized as authentic
deeds

Explicitly recognized as
authentic deeds

Physical presence Mandatory physical Not required (verified digital
requirement presence presence)

Digital identity Not integrated into notarial | Fully integrated through
infrastructure processes Irembo biometric system

Role of notaries in the
digital ecosystem

No involvement in digital
verification

Integral component of the
national digital system

Regulatory framework

Fragmented across multiple
statutes (UUJN, ITE Law,
Civil Code)

Unified and coherent digital
regulatory structure

30

Dewa Ayu Indra Dewi, I Nyoman Suyatna, and I Wayan Novy Purwanto, “Pengaturan Akta Notaris Elektronik Sebagai
Alat Bukti Yang Mempunyai Kekuatan Pembuktian Sempurna Pada Era Digital,” Jurnal Kertha Semaya 12, no. 2 (2024):
116, https://doi.org/https://doi.org/10.24843/KS.2024.v12.102.p09.

According to Zorzetto, the application of legal rules cannot be interpreted in a simplistic or mechanical manner. Such rules
must be understood realistically within the context of the actual legal system, so that legal reasoning can be applied accurately
and proportionally. The principle of lex specialis is employed based on the normative choices made by legal authorities,
Silvia Zorzetto, “The Lex Specialis Principle and Its Uses in Legal Argumentation. An Analytical Inquire,” EUNOMIA.
Revista En Cultura de La Legalidad, no. 3 (2012): 63.
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2. The Evidentiary Strength of Cyber Contracts or Authentic Deeds Made Electronically
by Notaries

The development of information technology has significantly affected the law of evidence
in Indonesia, particularly in the context of notarial practice. The central issue concerns the legal
status of electronically executed notarial deeds, which are not yet recognized as perfect
evidence and are therefore not regarded as equivalent to conventional paper based authentic
deeds.??

From a contractual perspective, Article 1320 of the Indonesian Civil Code requires mutual

consent, legal capacity, a specific object, and a lawful cause. Once these elements are fulfilled,
electronic contracts and conventional written contracts possess equal legal force, as affirmed
by Article 46 of Government Regulation No. 71 of 2019.3% In principle, no substantive
distinction exists between electronic and conventional contracts, provided that the requirements
of a valid agreement are satisfied and can be proven.
However, for notaries as public officials authorized to produce deeds with full evidentiary force,
the integration of technology raises distinct legal challenges. Debates persist regarding the
necessity of physical presence, the use of virtual interactions, and the admissibility of
electronically executed notarial deeds in court (volledig bewijs).** Prevailing views continue to
regard such deeds as lacking a clear legal basis, leading to their classification as ordinary
electronic documents or private deeds. Consequently, they are considered to possess limited
evidentiary value (vrij bewijskracht)® rather than the full evidentiary force accorded to
conventional authentic deeds.

The evidentiary strength of electronic documents is largely determined by the reliability of
information security systems and electronic communication networks. This dependency results
in a hierarchy of evidentiary value that may be classified into low, medium, and high levels.
Under Article 1870 of the Indonesian Civil Code, read in conjunction with Article 285 of the
Regulation on Civil Procedure for Regions Outside Java and Madura (Recht Reglement voor de
Buitengewesten), an authentic deed possesses full and binding evidentiary force (volledig
bewijskracht and bindende bewijskracht). Such a deed is legally sufficient on its own and does
not require corroboration by other forms of evidence.

By contrast, electronic deeds do not yet fulfill all dimensions of evidentiary strength. Their
outward or external evidentiary value is weakened by the absence of a physical form, which
complicates direct verification of authenticity.’” Their formal evidentiary value is also limited,
as electronic signatures and digital signing procedures lack a fully standardized legal
framework, despite being technically verifiable through digital certificates. Material evidentiary
value further depends on the capacity of electronic systems to ensure data integrity and
completeness. Accordingly, electronic deeds may be admitted as evidence only if they satisfy

32 Ronald Fadly Sopamena, “Validity of Agreements in the Digital Era: Study of Electronic Contracts, Cryptocurrencies and

Non-Fungible Tokens,” S4SI 28, no. 3 (2022): 338-339.

Read more Dahlan Dahlan, Anza Ronaza Bangun, and Taruna Prakarsa, “The Binding Power of Electronic Signatures in
Civil Agreements: A Comparative Study of the Civil Code and Electronic Information and Transactions Law,” Pranata
Hukum 20, no. 2 (2025): 137-138, https://doi.org/https://doi.org/10.36448/pranatahukum.v20i2.408.

3 MYS/NEE, “Kekuatan Alat Bukti Dalam Perkara TUN,” hukumonline.com, March 14, 2017,
https://www.hukumonline.com/berita/a/kekuatan-alat-bukti-dalam-perkara-tun-1t58c66de677f13.

Electronic evidence in Indonesian law carries the value of vrijbewijskracht, meaning judges have discretionary authority
to assess its probative strength, Muhammad Nasir, “Kekuatan Pembuktian Alat Bukti Elektronik Pada Hukum Acara Perdata
| PTA Kalimantan Utara,” Pengadilan Tinggi Agama Kalimantan Utara, November 28, 2023, https:/pta-
kaltara.go.id/2023/11/28/kekuatan-pembuktian-alat-bukti-elektronik-pada-hukum-acara-perdata/.

36 Ibid.
37 Gedion Ardana Reswari, “Surat Kuasa Mutlak Pada Perjanjian Pengikatan Jual Beli Hak Atas Tanah,” Jurnal Rechtens 3,

no. 1 (2014): 8.

33

35
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the requirements of authenticity, integrity, and accountability®® under Articles 5 and 6 of ITE
Law.

The Rwandan model directly addresses these evidentiary shortcomings and offers a coherent

comparative benchmark. Law No. 18/2010 grants electronic notarial deeds the same full and
binding evidentiary force (volledig bewijskracht and bindende bewijskracht) as conventional
authentic deeds, with secure electronic signatures presumed to ensure reliability and integrity
(Articles 28-32).3% Integration with the state supported Irembo platform further guarantees data
integrity and non repudiation, thereby fulfilling the requirements of authenticity and
accountability that remain unresolved in Indonesian law. This legal and technical framework
resolves a normative gap in Indonesia, where electronic contracts are generally recognized
under ITE Law, yet notarial deeds continue to be excluded from such recognition.
From a regulatory perspective, the creation of authentic deeds is still expressly required to be
in written form. This formulation indicates that deeds with full legal force are understood to
exist only in physical or paper based form. Consequently, notaries currently lack a clear legal
basis to execute deeds in a fully electronic format. This condition creates a legal paradox: while
ITE Law recognizes the validity of electronic contracts, UUJN has not yet adjusted notarial
norms to accommodate digital practice.*’

As aresult, the evidentiary strength of electronically executed notarial deeds remains limited
due to the absence of a comprehensive regulatory framework. Conventional authentic deeds
therefore continue to dominate notarial practice as instruments with conclusive evidentiary
value. Although electronic deeds cannot yet be classified as authentic deeds with full
evidentiary force, they may still carry probative value, provided that data authenticity and
integrity can be established through digital forensic verification.*! This limited recognition also
expands the moral and legal responsibilities of notaries to ensure accuracy and reliability in the
drafting process.

In principle, the integration of notarial practice with technology offers significant benefits,
including greater efficiency, enhanced security, improved accessibility, and easier retrieval of
deeds and protocols for evidentiary purposes in judicial proceedings. However, these
advantages cannot be fully realized without regulatory reform capable of bridging the gap
between public demand and the provision of notarial services. Accordingly, coordinated efforts
among all stakeholders in the notarial profession are essential to support this transition.

Comparative Analysis of Evidentiary Elements in Indonesia and Rwanda

Implication

Aspect Indonesia (Current) Rwanda (Model) for reforms

38 Asri Hayyunniarizka Wulandari and Ery Agus Priyono, “The Validity of Electronic Contracts as Evidence in the Settlement
of Civil Disputes,” International Journal of Social Science and Human Research 8, mno. 7 (2025): 5321,
https://doi.org/https://doi.org/10.47191/ijsshr/v8-i7-48.

3 Government of Rwanda, “Law No. 031/2016 of 24 August 2016 Establishing the Notary in Rwanda.”

40 Efforts to address the issue of recognition require that electronic documents with minimal legal force be accompanied by
statements from competent witnesses and experts Monetery and Santoso, “Keabsahan Dan Kekuatan Pembuktian Akta
Notaris: Perspektif Cyber Notary Di Indonesia,” 683.

41 An authentic deed plays a central role in evidentiary proceedings and is therefore referred to as 'probative evidence' due to
its capacity to contribute substantially to the overall narrative, assisting fact-finders such as judges or juries in reaching well-
informed conclusions. Legal arguments rely on the persuasive impact of probative evidence, as it actively shapes dispute
resolution and the determination of factual truth, Handar Subhandi Bakhtiar, “The Role and Nature of Evidence: A Forensic
Insight,” Jurnal Yuridis 10, no. 2 (2023): 16.
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Harmonize
Excludes notarial deeds from | Explicitly enables via | UUIN  with
electronic docs (ITE Law Art. | notary e-signatures (Law | ITE Law using
5(4)) 18/2010 Art. 27) Rwanda's
integration
Adopt secure
Full equivalence; | signature
presumptions of reliability | protocols to
(Law 18/2010 Arts. 3-7, 34) | eliminate
hierarchies
Guaranteed by centralized | Develop a
state-controlled digital | unified
integrity mechanisms such | national
Limited (e.g., no unified | as Irembo for  e- | platform
platform) applications/digital IDs and | linked to
IECMS (Integrated | blockchain for
Electronic Case | integrity.
Management System)

Legal
Recognition

Evidentiary Hierarchical (low-medium-
Strength high); lacks standardization

Infrastructure

Positions
Post-2010 evolution (e.g., | Indonesia
2024 evidence law) as | competitively
African benchmark in global cyber
law

Novelty Gray areas in Cyber Notary

C. Conclusion

This study finds that Indonesia’s current legal framework is insufficient to support the
implementation of a Cyber Notary system. The requirement of physical presence under the
Notary Law, the exclusion of notarial deeds from electronic documents under the Electronic
Information and Transactions Law, and the absence of digital identity verification mechanisms
prevent electronic deeds from attaining authentic status under Article 1868 of the Civil Code.
As a result, notarial authority exercised electronically remains unrecognized, and electronic
deeds carry only the evidentiary value of private documents due to the lack of formal and
material authenticity standards. The absence of national guidelines on digital signatures,
identity verification, and electronic deed repositories further exacerbates legal uncertainty.

On the other side, Rwanda offers a coherent comparative model through explicit statutory
recognition of electronic deeds, a biometric digital identity system, and the integrated Irembo
platform. Rwanda demonstrates that verified digital presence can replace physical presence
while preserving authenticity and legal certainty. This comparative insight constitutes the
study’s main contribution. Accordingly, the study recommends revising the Notary Law to
recognize electronic deeds, redefine physical presence as verified digital presence, integrate
notarial functions into the national digital identity system, and establish a state managed digital
notarial platform to ensure security, integrity, and legal certainty.
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