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Targeted Killing targeted killings under international law. This normative
legal study examines the killing of Ismail Haniyeh in

DOLI: Tehran by analyzing its compatibility with the principles

10.25041/1ajil.v8i1.3935 of distinction, proportionality, and necessity under

international humanitarian law. The operation also
raises serious concerns under Article 6 of the ICCPR,
which prohibits arbitrary deprivation of life, and Article
14, which guarantees fair trial and due process
protections. In addition, the operation potentially
violated Iran’s sovereignty and territorial integrity under
Article 2(4) of the United Nations Charter, which
prohibits the use of force against another state. The study
highlights the need for stronger accountability
mechanisms, greater judicial oversight, and the
prioritization of  non-lethal alternatives in
counterterrorism operations. It further emphasizes that
adherence to international legal norms and efforts to
address the root causes of the Palestine-Israel conflict
remain essential for protecting human rights and
maintaining international legal order..

A. Introduction

The conflict between Palestine and Israel has persisted since the British Mandate period a
century ago and has generated repeated violations of international law and humanitarian
principles. The law itself reflects two competing dimensions: justice and power. The 1948
United Nations partition plan intensified the conflict and contributed to the displacement of
approximately three-quarters of the indigenous Palestinian population. In this context, the state
became both an instrument and a manifestation of colonization, settlement expansion, and
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displacement. Israel has consistently supported the establishment and preservation of a Jewish
state in historic Palestine in which Jews maintain demographic dominance and privileged
citizenship status.?

Subsequent wars and confrontations with neighboring Arab states displaced hundreds of
thousands of Palestinians and enabled significant Israeli territorial expansion. Following the
1967 war, Israel occupied the West Bank, the Gaza Strip, and East Jerusalem.? These actions
have been widely criticized as violations of international humanitarian law. Although Article 1
of the four Geneva Conventions requires universal respect for humanitarian principles, Israel,
despite being a party to the Fourth Geneva Convention of 1949, has refused to apply the
Convention fully to the occupied territories. The Rome Statute of the International Criminal
Court also classifies serious violations against civilians in occupied territories as international
crimes.*

Over the past two decades, the conflict has intensified debates regarding “targeted killings,”
commonly defined as the premeditated killing of individuals identified through intelligence
operations as members or leaders of armed groups. This practice has also appeared in United
States military operations, particularly drone strikes conducted in Pakistan, Yemen, and Syria.
Beyond the legal debate concerning the permissibility of such killings under International
Humanitarian Law when individuals are not directly participating in hostilities, both Israel and
the United States have faced criticism for civilian casualties and mistaken killings resulting
from inaccurate intelligence or misidentification of targets.®

The issue of targeted killings in the Israel-Palestine conflict remains ongoing. On July 31,
2024, Ismail Haniyeh, the political leader of Hamas, was killed in a guest residence in Tehran
during the early hours of the morning. Israel, which was engaged in an open conflict with
Hamas in Gaza at the time, was widely suspected of carrying out the operation.® The
assassination of a key figure involved in ceasefire and hostage negotiations heightened concerns
over the escalation of a broader regional conflict in the Middle East. Initial reports by The New
York Times stated that Haniyeh was killed by a rocket fired from outside the building. Later
reports indicated that the attack resulted from an explosive device that had allegedly been
smuggled into the residence months earlier. The incident exposed a major security failure for
Iran’s Islamic Revolutionary Guard Corps (IRGC), which was responsible for securing the
facility.’

The issue has also attracted significant scholarly attention aimed at understanding the legal
and political dynamics underlying targeted killings. In previous research, Paul Gaston Aaron,
in The Idolatry of Force: How Israel Embraced Targeted Killing, examined the evolution of

'George Bisharat et al., “Mobilizing International Law in the Palestinian Struggle for Justice,” Global Jurist 18,
no. 3 (2018): 1-6, https://doi.org/10.1515/gj-2018-0034.

2Noura Erakat, Darryl Li, and John Reynolds, “Race, Palestine, and International Law,” AJIL Unbound 117, no.
1965 (2023): 77-81, https://doi.org/10.1017/aju.2023.9.

3Muhammad Nur Islami, M. Hanaan Alfarizi, and Manuel Beltran Genovés, “Unmasking Israel’S Actions: White
Phosphorus and International Law Breaches in Israel - Palestine Conflict,” Petita: Jurnal Kajian IImu Hukum Dan
Syariah 9, no. 2 (2024): 435-56, https://doi.org/10.22373/petita.v9i2.298.

“Najah Dugmagq, “Israel’s International Legal Responsibility for Human Rights Violations in the Occupied
Palestinian Territory In Accordance with the Provisions of International Law,” Journal of Palestine Ahliya
University for Research and Studies 1, no. 1 (2022): 4-36, https://doi.org/10.59994/pau.2022.1.4.

SEmily Schaeffer Omer-man, “Extrajudicial Killing with Near Impunity: Excessive Force by Israeli Law
Enforcement against Palestinians,” Boston University International Law Journal 35 (2017): 115,
https://heinonline.org/HOL/Page?handle=hein.journals/builj35&id=121&div=&collection=.

Cathrin  Schaer, “Isracl-Hamas: Are ‘targeted Killings’ Legal?,” Deutsche Welle, 2024,
https://www.dw.com/en/israel-hamas-are-targeted-killings-legal/a-69832571, accessed on January 4, 2025.
"Jeremy Diamond and Rob Picheta, “Hamas Leader Ismail Haniyeh Was Killed in Iran by Bomb Planted Months
before Blast, Source Says,” CNN, 2024, https://edition.cnn.com/2024/08/01/middleeast/ismail-haniyeh-iran-
explosion-bomb-planted-intl/index.html, acceseed on January 4, 2025.
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Israeli military strategy through the adoption of targeted killing as a counterterrorism
instrument. His study argues that although international law provides a regulatory framework
for targeted killings, the broad interpretation of self-defence and the absence of accountability
mechanisms have weakened the protection of human rights. While focusing on Israeli policy,
the study also demonstrates the broader limitations of international law in constraining state
power and preventing escalating violence in armed conflicts.®

Similarly, Shiri Krebs, in Rethinking Targeted Killing Policy: Reducing Uncertainty,
Protecting Civilians from the Ravages of Both Terrorism and Counterterrorism, analyzed the
legality of targeted Kkilling policies under international law. Krebs emphasized the risks
associated with intelligence-based operations, particularly the lack of transparency and
accountability that frequently results in violations of international humanitarian law and harm
to civilians. Although targeted Killings may be justified under limited circumstances,
uncertainty in identifying legitimate targets renders many such operations unlawful. However,
these studies primarily discuss targeted Killing within the broader framework of
counterterrorism and international law.®

Previous studies have largely focused on the general legality and implications of targeted
killing in the Palestine-Israel conflict. However, no research has specifically examined the
targeted killing of Ismail Haniyeh. This study therefore analyzes the legality of the incident
under international law and evaluates its implications for the enforcement of international legal
norms in the Palestine-Israel conflict. The research employs a normative legal method
supported by a conceptual and case-study approach.’® It examines relevant principles and
institutions of international law using secondary sources, including textbooks, academic
journals, official documents, news reports, and online materials collected through a
comprehensive literature review. The analysis focuses specifically on the assassination of
Ismail Haniyeh to assess the legal framework governing targeted killings and the legality of
such actions under international law.

B. Discussion

1. Chronology of the Assassination of Ismail Haniyeh

The assassination of Ismail Haniyeh drew widespread international attention, particularly
across Arab states and Muslim-majority countries. The incident altered the political dynamics
of the Palestine-Israel conflict and raised concerns regarding possible retaliation by regional
actors against Israel and its allies. It also intensified political pressure on governments in the
Middle East and the broader Muslim world.!

To understand the broader implications of the assassination, it is necessary to examine the
background of Ismail Haniyeh. Born in the Al-Shati refugee camp in Gaza, Haniyeh belonged
to a generation of Palestinians strongly influenced by the Palestinian Muslim Brotherhood
during their education at the Islamic University of Gaza, where he obtained a bachelor’s degree
in Arabic literature. In 1989, Israeli authorities arrested him without publicly stated charges. He
was released in 1992 and exiled to southern Lebanon together with several Hamas leaders,
including Abdel Aziz al-Rantisi. After returning to Gaza, Haniyeh became head of the Islamic
University of Gaza and developed close relations with Sheikh Ahmed Yassin, strengthening his

8Paul Gaston Aaron, “The Idolatry of Force: How Israel Embraced Targeted Killing,” Journal of Palestine Studies
46, no. 4 (2017): 75-99, https://doi.org/https://doi.org/10.1525/jps.2017.46.4.75.

9Shiri Krebs, “Rethinking Targeted Killing Policy : Reducing Uncertainty , Protecting Civilians from the Ravages
of Both Terrorism and Counterterrorvism” Florida State University Law Review 44, no. 3 (2018): 944-992.
1°Bobbi Hemriyantton, Muhammad Hadianto Wirajuda, and Erry Herman, “International Law to Understand
Russia’s Invasion of Ukrainian 2022 : Between Self-Defence and Deficiency,” Legal Brief 11, no. 2 (2022): 760
69, https://doi.org/10.55927/eajmr.v3i7.8632.

11Ghada Farag Sayed, “The Killing of Ismail Haniyeh — a Defeat for Hamas or Conflict Escalation ? The Killing
of Ismail Haniyeh — A Defeat for Hamas or Conflict Escalation ?,” RSIS COMMENTARY, 2024.



Targeted Killing of Ismail Haniyeh:... Muhammad Fathi, Muhammad Alfin Imanullah,
Aisyah Ajeng Putri Riyanto, Sayyid Nabil Mahakim Najwa

influence within Hamas. His leadership capacity and association with Yassin later made him a
key target of Israeli operations against Hamas. In December 2005, Haniyeh was selected to lead
Hamas in the Palestinian legislative elections held on January 25, 2006.12

Haniyeh survived an assassination attempt in 2003 while serving as a senior aide to Sheikh
Ahmed Yassin. His family also experienced repeated losses during the conflict. In April 2024,
three of his sons were killed in an Israeli airstrike in northern Gaza. Earlier, in January 2024,
his deputy, Saleh al-Arouri, was assassinated in an operation widely attributed to Israel. Another
attack in June 2024 reportedly killed his sister and several relatives. Haniyeh also gained
international attention after delivering a eulogy at the funeral of Iranian General Qassem
Soleimani in January 2020, following Soleimani’s death in a United States airstrike in Baghdad.
In his speech, Haniyeh praised Soleimani’s support for the Palestinian resistance movement
and its military development.

On July 31, 2024, Haniyeh was killed in Tehran while negotiations involving Israel, the
United States, Egypt, and Qatar were ongoing to address the Gaza conflict and secure the release
of Israeli hostages captured during Hamas’s October 7, 2023 attack on Israel. His assassination
further complicated diplomatic efforts and heightened tensions across the region.*?

The circumstances surrounding Haniyeh’s death initially remained disputed. However, on
July 31, 2024, Ismail Haniyeh and his bodyguard were killed in Tehran, Iran, in an operation
widely attributed to Israel. Subsequent reports provided further details regarding the attack. The
Guardian reported that Israel’s defense minister confirmed that the Israel Defense Forces (IDF)
had carried out the killing of the former Hamas political leader in Tehran. Additional reports
indicated that Haniyeh was killed by an explosive device secretly planted inside the guesthouse
where he was staying. According to several Middle Eastern officials and a United States
official, the bomb had allegedly been smuggled into the residence approximately two months
before the incident.4

The guesthouse, located within the Neshat complex in northern Tehran, was reportedly
operated and secured by Iran’s Islamic Revolutionary Guard Corps (IRGC). Haniyeh had
traveled to Tehran to attend the inauguration of the Iranian president. Reports further stated that
the explosive device was detonated remotely after confirmation that Haniyeh was inside his
room with a bodyguard. The incident exposed a significant security failure within one of Iran’s
most heavily protected facilities.'®

The assassination highlights the continuing use of targeted killings as a security strategy
employed by Israel against perceived threats both within and outside the Palestinian territories.
Under international law, targeted killings remain highly controversial.® Supporters argue that
such operations constitute legitimate measures of self-defence and counterterrorism. Critics
maintain that they violate state sovereignty, the principle of proportionality, and fundamental
rules of international humanitarian law, particularly protections against arbitrary deprivation of
life and executions without due process.

12Mohammad Reza Ibrahimi, “Security and Geopolitical Concerns in the Middle East after the Martyrdom of
Ismail Haniyeh: The Political Leader of Hamas,” A Research Journal on Politics and Islamic Civilization 5, no. 3
(2022): 118-26.

13“The Life and Death of Ismail Haniyeh,” Wilson Center, accessed December 23, 2024,
https://www.wilsoncenter.org/article/life-and-death-ismail-haniyeh.

14“Israel Confirms It Killed Hamas Political Chief Ismail Haniyeh in Iran in July,” The Guardian, 2024, Israel
confirms it  killed Hamas political chief Ismail Haniyeh in Iran in  July,
https://www.theguardian.com/world/2024/dec/24/ismail-haniyeh-hamas-political-leader-israel-assassination.
Farnaz Fassihi, Eric Schmitt, and Ronen Bergman, “Israel and U.S. Are on Alert for Iran to Strike Back at Israel,”
The New York Times, 2024, https://www.nytimes.com/2024/08/01/world/middleeast/how-hamas-leader-haniyeh-
killed-iran-bomb.html .

%Jennifer Hassan and Maham Javaid, “Israel Has a Long History of Assassination Operations across Borders,”
The Washington Post, accessed December 23, 2024, https://www.washingtonpost.com/world/2024/07/31/hamas-
leader-assassination-history/, accessed on January 4 2025.
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Haniyeh’s assassination also intensified fears of broader regional instability. Hamas and
Iran publicly threatened retaliation, raising concerns over the potential expansion of conflict
across the Middle East. The incident therefore raises an important legal and ethical question:
can the targeted killing of political and militant figures such as Ismail Haniyeh be justified
under international law, or does it constitute a violation of established humanitarian and legal
norms?

2. The Debate on Targeted Killings within the International Law

Targeted killing refers to a military strategy involving the identification and elimination of
individuals classified as High Value Targets through the use of lethal force. The Handbook of
International Law of Military Operations defines the term as a military operation directed
against specifically selected individuals who are not in the physical custody of the attacking
party.l” Philip Alston, the United Nations Special Rapporteur on Extrajudicial, Summary, or
Arbitrary Executions, further describes targeted killing as the deliberate and premeditated use
of lethal force by states, state agents, or organized armed groups against specific individuals
outside the attacker’s physical control during armed conflict.®

Several states, including Israel, the United States, and Russia, have incorporated targeted
killings into their military and security policies, particularly in counterterrorism operations.!®
Nevertheless, the practice remains highly controversial under international law.?° The central
debate concerns the applicable legal framework governing such actions. States conducting
targeted killings frequently argue that these operations form part of an ongoing armed conflict
against terrorist organizations and are therefore regulated by the law of armed conflict,
including jus ad bellum and jus in bello. In contrast, critics contend that counterterrorism
measures should primarily be treated as law enforcement activities governed by international
human rights law. Under this interpretation, targeted killings conducted outside the framework
of international humanitarian law may constitute unlawful extrajudicial executions.?

Article 48 of the United Nations Charter requires member states to implement Security
Council decisions intended to maintain international peace and security, either independently
or through international organizations.?> Within classical international law, jus ad bellum
concerns the legality of resorting to force, including whether military action is undertaken for
a legitimate purpose by lawful authority. A central principle in this framework is the protection
of civilians and the prohibition of unnecessary harm to non-combatants. These principles are
essential in assessing the legality and legitimacy of military operations, including targeted
killings.?

Article 51 of the United Nations Charter recognizes the inherent right of states to self-
defence in response to an armed attack. This provision has frequently been invoked by states to

17Sascha Dominik Bachmann, “Targeted Killings: Contemporary Challenges, Risks and Opportunities,” Journal
of Conflict and Security Law 18, no. 2 (2013): 259-88, https://doi.org/10.1093/jcsl/krt007.

18 Laurie R. Blank, “Analyzing the Legality and Effectiveness of U.S. Targeted Killing,” SSRN Electronic Journal
29, no. 2014 (2021): 259-82, https://doi.org/10.2139/ssrn.3995650.

¥Claire Finkelstein, “The Status of State and Nonstate Actors in Postwar Hostilities: Restoring the Rule of Law
to US Targeted Killing Operations,” Vanderbilt Journal of Transnational Law 54, no. 22 (2020): 1163-1202.
2Ruxandra Oana Vlad and John Hardy, “Signature Strikes and the Ethics of Targeted Killing,” International
Journal of Intelligence and Counterlintelligence 0, no. 0 (2024): 1-29,
https://doi.org/10.1080/08850607.2024.2382029.

Z'Emily Crawford, “Terrorism and Targeted Killings in International,” in Research Handbook on International
Law and Terrorism, 2020, 223-238, https://doi.org/10.4337/9781788972222.00024.

22Niccolo Ridi and Lorenzo Gasbarri, “The Role of Previous Resolutions in the Practice of the Security Council,”
Columbia Journal of Transnational Law 61, no. 3 (2023): 571-640, https://doi.org/10.2139/ssrn.4123116.

28Xia Liu, “Civilians at War: Focusing on the Israeli-Palestinian Conflict and Scrutinizing the Doctrine of Non-
Combatant Immunity,” Frontiers in Political Science 6 (2024): 1-5, https://doi.org/10.3389/fp0s.2024.1400307.
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justify targeted killings against individuals considered threats to national security. The
International Court of Justice (1CJ) has further clarified the scope and limitations of self-defence
in several cases. First, the right of self-defence traditionally applies in response to armed attacks
attributable to states. Second, the existence of an actual armed attack is generally required
before a state may lawfully invoke self-defence. These limitations are particularly significant
in the context of targeted killings involving non-state actors, including individuals who operate
outside formal state structures but are nevertheless perceived as security threats.?*

Many states have invoked Article 51 of the United Nations Charter to justify unilateral
military actions under the doctrine of self-defence without prior UN authorization.?®> While
some actions have faced limited resistance, others, including Israel’s attack on Iraq, attracted
widespread condemnation. Targeted killings are often presented as preemptive measures
intended to eliminate terrorist threats and protect national security.?® However, because these
operations are frequently conducted without Security Council approval, they generate
significant legal and political controversy. States that engage in unilateral targeted killings
therefore risk accusations of violating international law and undermining international
legitimacy.?’

The concept of self-defence under Article 51 remains contested. Thomas Franck, in
Recourse to Force, argued that preemptive intervention may qualify as lawful self-defence
when there is clear evidence of an imminent threat and when the United Nations is unable to
respond effectively because of institutional or political constraints.?® In the context of
transnational terrorism and asymmetric warfare, states often justify targeted Killings as
necessary security measures. The inability of the United Nations to respond rapidly to evolving
threats has encouraged states to act independently, creating tension between national security
interests and the preservation of international legal order.?®

At the same time, Article 2(4) of the United Nations Charter establishes a general
prohibition on the use of force against another state’s territorial integrity or political
independence. This prohibition is recognized as a jus cogens norm, with only two exceptions:
lawful self-defence under Article 51 and Security Council authorization under Articles 39-42.%°
Since the Security Council has never explicitly authorized targeted killings, such actions are
frequently criticized as violations of international law and state sovereignty. Critics argue that
targeted killings circumvent the legal framework designed to maintain peaceful international
relations.

Targeted killings also raise serious human rights concerns, particularly regarding the right
to life protected under Article 6 of the International Covenant on Civil and Political Rights
(ICCPR). This provision prohibits arbitrary deprivation of life. When killings occur outside

%iElias Al-hihi, “The Right to Life in Jus Ad Bellum Targeting; A Functional Approach to Extraterritorial
Jurisdiction in Human Rights Law,” UCLA J. Int’l L. Foreign Aff 24, no. 2 (2020): 359-87.

%Yishai Beer, “Regulating Armed Reprisals: Revisiting the Scope of Lawful Self-Defense,” Columbia Journal of
Transnational Law 59, no. 1 (2020): 117-68.

%Chris O’Meara, “Reconceptualising the Right of Self-Defence against ‘Imminent” Armed Attacks,” Journal on
the Use of Force and International Law 9, no. 2 (2022): 278-323,
https://doi.org/10.1080/20531702.2022.2097618.

2'Viljar Veebel, Illimar Ploom, and Zdzislaw Sliwa, “The Soleimani Effect: A Risk for Small States in Europe,”
Global Affairs 7, no. 6 (2021): 921-39, https://doi.org/10.1080/23340460.2021.2018343.

ZThomas Byron Hunter, “Targeted Killing: Self-Defense, Preemption, and the War on Terrorism,” Journal of
Strategic Security 2, no. 2 (2009): 1-52, https://doi.org/10.5038/1944-0472.2.2.1.

2Naz K. Modirzadeh, “Cut These Words: Passion and International Law of War Scholarship,” SSRN Electronic
Journal 61, no. 1 (2019), https://doi.org/10.2139/ssrn.3485822.

30C. L. Lim and Ryan Martinez Mitchell, Neutral Rights and Collective Countermeasures for Erga Omnes
Violations, International and Comparative Law Quarterly, vol. 42, 2023,
https://doi.org/10.1017/S0020589323000076.
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transparent judicial procedures and without due process, they may constitute unlawful
extrajudicial executions.3!

International humanitarian law also imposes strict limitations on the conduct of targeted
killings.®? Article 48 of Additional Protocol | to the Geneva Conventions establishes the
principle of distinction, requiring parties to distinguish between combatants and civilians and
to direct operations only against legitimate military targets. Violations occur when attacks fail
to differentiate adequately between lawful targets and protected civilians.

In addition, Article 51(5)(b) of Additional Protocol | establishes the principle of
proportionality, which prohibits attacks expected to cause excessive civilian harm relative to
the anticipated military advantage. Principles such as proportionality, military necessity, and
civilian protection remain central in evaluating the legality of targeted killings under
international law. Violations of these principles may produce serious legal and humanitarian
consequences, particularly in counterterrorism operations involving non-state armed groups.*3

Extrajudicial killings, including targeted killings conducted outside judicial procedures,
may constitute crimes against humanity when carried out as part of a widespread or systematic
attack against civilians. Article 7(1)(a) of the Rome Statute of the International Criminal Court
(ICC) classifies such acts as murder when two elements are satisfied: the material element,
requiring that the perpetrator’s conduct causes death, and the mental element, requiring
awareness that the conduct is likely to result in death.3* Targeted killings, although often
justified as counterterrorism measures, risk violating the fundamental right to life when
executed without judicial oversight or legal safeguards. When systematically directed against
civilians, these acts may amount to serious violations of international criminal law.

Article 14 of the International Covenant on Civil and Political Rights (ICCPR) guarantees
the right to a fair trial, including access to an independent and impartial tribunal, public hearings
within a reasonable time, adequate legal representation, and protection from coerced
confessions or torture. Targeted killings bypass these protections by denying individuals the
opportunity to defend themselves through due process. This issue is particularly significant in
counterterrorism contexts, where extraordinary security measures frequently weaken
fundamental legal protections.3®

The complexity of targeted killings therefore lies in the continuing debate over their legality
and ethical justification under international law. This complexity is further intensified by the
relationship between the legal norms governing armed conflict and the political interests
influencing their interpretation and application. International legal rules do not operate as
neutral standards alone; they also function as political instruments used by states and other
actors to justify or challenge particular policies. Consequently, international humanitarian and

$1Dina Yulianti, Hasan Sidik, and Mu’min, “International Law Review in the Assassination of General Qasem
Soleimani,”  Indonesian ~ Journal  of International Law 18, no. 4 (2021): 571-92,
https://doi.org/10.17304/ijil.vol18.4.824.

%2Miebaka Nabiebu et al., “The Israeli-Palestinian Conflict: Implications for the Principles of Distinction and Self-
Defence in International Humanitarian Law,” GNOSI: An Interdisciplinary Journal of Human Theory and Praxis
7, no. 1 (2024): 134-49.

33 Angelina Putri, M Ruhly Kesuma Dinata, and lbrahim Fikma Edrisy, “The Role of International Institutions in
Law Enforcement and Human Rights in the Palestinian-Israeli Conflict” Jurnal Hukum Magnum Opus 8, no. 1
(2025): 16-28, https://doi.org/10.30996/jhmo.v8i2.11636.

%4Rustam Atadjanov, “Individual Criminal Responsibility of The Russian State Representatives for Their War
Crimes and Crimes Against Humanity in Ukraine,” Law of Ukraine, no. 2 ( 2024): 15-38, 10.33498/louu-2024-
02-015.

%Elham Janfada et al., “Safeguarding Human Rights of the Accused in Counter-Terrorism Measures : Reconciling
National Security with Civil Liberties” International Law Review 41, no. 75 (2024): 251-272.
10.22066/cilamag.2024.2010011.2437.
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human rights norms serve not only as regulatory frameworks but also as contested sources of
legitimacy in contemporary armed conflict.3

3. Ismail Haniyeh’s Assassination: Is Targeted Killing Legal?

Haniyeh’s assassination in Tehran, reportedly conducted by Israeli forces, further
intensified the debate surrounding the legality of targeted killings under international law. The
operation, carried out during the inauguration of Iran’s new president, Masoud Pezeshkian,
represented not only a major security breach within Iran but also a significant legal and ethical
controversy. Haniyeh was widely regarded as one of the more pragmatic political figures within
Hamas, particularly because of his involvement in diplomatic negotiations and ceasefire efforts.
His assassination therefore raises important questions regarding the application of the principle
of distinction in asymmetric conflicts, where political and military functions frequently
overlap.®’

The principle of distinction, codified in Article 48 of Additional Protocol I to the Geneva
Conventions, constitutes a core principle of international humanitarian law. Parties to an armed
conflict must distinguish between combatants and civilians and may direct attacks only against
legitimate military objectives. The principle seeks to protect civilians and civilian infrastructure
during armed conflict. Under international humanitarian law®8, only individuals directly
participating in hostilities may lawfully become military targets. In Haniyeh’s case, however,
classification becomes legally complex because his role combined political leadership with
strategic influence within Hamas. Some argue that his activities amounted to direct participation
in hostilities, while others contend that his involvement in negotiations and ceasefire initiatives
reflected a predominantly civilian political role.

Article 51 of the United Nations Charter recognizes the right of states to use force in self-
defence against armed attack. While some states adopt a restrictive interpretation requiring an
ongoing attack, others, including the United States, support a broader interpretation permitting
anticipatory self-defence against imminent threats. Nevertheless, the legality of such actions
remains subject to the principles of necessity and proportionality. Necessity requires evidence
that the host state is unwilling or unable to neutralize the threat, whereas proportionality limits
the use of force to what is required to address that threat.3®

In the case of Haniyeh’s assassination, Israel would need to demonstrate compliance with
both principles, particularly because the operation occurred within the territory of Iran, a
sovereign state. The requirement of necessity would be difficult to satisfy without clear
evidence that Haniyeh posed an imminent and direct threat. Likewise, the principle of
proportionality would be violated if the operation caused excessive civilian harm relative to the
anticipated military advantage.

In Haniyeh’s case, the central legal question is whether the killing was conducted within a
framework consistent with international human rights law or whether non-lethal alternatives,

%Jan Hurd, “Targeted Killing in International Relations Theory: Recursive Politics of Technology, Law, and
Practice,” Contemporary Security Policy 38, no. 2 (2017): 307-19,
https://doi.org/10.1080/13523260.2017.1336605.

$“Ismail Haniyeh’s Assassination: A  Preliminary Intelligence Report,” SpecialEurasia, 2024,
https://www.specialeurasia.com/2024/07/31/ismail-haniyehs-assassination/, accessed on January 4, 2024.
%8Vladyslav Zinichenko, “Human Rights Violations during Russia’s Full-Scale War against Ukraine. Selected
Aspects,” Refleksje. Pismo Naukowe Studentéw i Doktorantdw WNPID UAM, no. 25 (2023): 149-60,
https://doi.org/10.14746/r.2023.1.11.
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under the United States Targeted Killing Framework,” Fordham International Law Journal 45, no. 1 (2021): 105—
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such as arrest and prosecution, were reasonably available. Although the Human Rights
Committee (HRC) recognizes that the right to life is not absolute, any deprivation of life must
remain subject to strict legal limitations. Article 6 of the ICCPR guarantees the right to life and
prohibits arbitrary deprivation of life. This provision is highly relevant to targeted killings,
which are frequently conducted without judicial oversight or transparent legal procedures. In
General Comment No. 36, the Human Rights Committee interpreted the term ‘“‘arbitrary”
broadly to include elements of injustice, unreasonableness, unpredictability, and violations of
due process.*°

The absence of judicial mechanisms in targeted killings raises serious concerns regarding
extrajudicial practices that conflict with international human rights standards. Article 14 of the
ICCPR guarantees the right to a fair trial, including access to a competent and impartial tribunal,
public hearings, legal representation, and procedural fairness. In the assassination of Ismail
Haniyeh, these protections were effectively bypassed, denying the accused any opportunity to
defend himself through lawful judicial procedures. Article 14 reflects the broader purpose of
the ICCPR in safeguarding justice, accountability, and the rule of law. Nevertheless, despite its
importance in advancing global human rights standards, the ICCPR has often been criticized
for weak enforcement mechanisms and its dependence on state compliance.**

In the alleged lIsraeli operation in Tehran, a key legal issue concerns whether Israel
possessed lawful authority to conduct a targeted killing within Iranian territory without Iran’s
consent. Such an action potentially violates Article 2(4) of the United Nations Charter, which
prohibits the use of force against the territorial integrity or political independence of another
state. Even when states invoke self-defence under Article 51, strict conditions of necessity and
proportionality must still be satisfied. Without clear evidence that Iran posed an imminent threat
requiring immediate action, the legality of the operation remains highly questionable.

The assassination of Ismail Haniyeh therefore raises broader concerns regarding state
sovereignty and territorial integrity under international law. Operations conducted within
another state’s territory without consent may constitute violations of sovereignty, a principle
protected under the United Nations Charter and widely recognized as a jus cogens norm. The
prohibition against the use of force reflects the international community’s commitment to
preserving state sovereignty and preventing unilateral actions that undermine international
stability and legal order.*?

C. Conclusion

Based on the principles of international humanitarian law and international human rights
law, the targeted killing of Ismail Haniyeh may be regarded as inconsistent with international
legal standards. The operation raises serious concerns regarding compliance with the principles
of necessity and proportionality under international humanitarian law, as well as the protection
of the right to life and fair trial guarantees under the ICCPR. In addition, the operation
potentially violated Iran’s sovereignty and territorial integrity, contrary to Article 2(4) of the
United Nations Charter. Consequently, the legality of the operation remains highly questionable
under existing international law, despite possible justifications based on national security and
counterterrorism. This case demonstrates the continuing tension between state security interests

“0Annie Douglas, “The Justifiability of the Targeted Killing of a Terrorist/State Actor in International Law,”
Tulane Journal of International and Comparative Law 29, no. 2 (2021): 313.

“Muhammad Nasser Hajar Imtihani, “The Unjustifiable Targeting of Healthcare in Palestine: A Violation of
Human Rights and International Law,” International Journal Islamic Education, Research and Multiculturalism
(IJIERM) 6, no. 3 (2024): 763-83, https://doi.org/https://doi.org/10.47006/ijierm.v6i3.367.

42Suleiman Usman Santuraki, “Contemporaray Trends in Cyber Warfare and The Use of Force in International
Law: Demystifying Article 2 (4) of The UN Charter,” Fountain University Law Journal (FULAJ) 1, no. 2 (2024):
137-53, https://doi.org/10.1080/09700161.2020.1778278.
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and the protection of human rights and international legal order, highlighting the need for
stronger accountability mechanisms in the regulation of targeted killings.

D. Suggestion

The international community should strengthen the legal framework governing targeted killings
by ensuring strict compliance with the principles of necessity, proportionality, and distinction
under international law. Independent oversight and accountability mechanisms are necessary to
investigate alleged violations involving sovereignty, territorial integrity, and human rights.
Greater emphasis should also be placed on non-lethal alternatives, including arrest and
prosecution, to preserve due process and judicial safeguards. In the long term, sustainable
resolution of the Palestine-Israel conflict requires diplomacy, dialogue, and broader political
efforts aimed at reducing violence and promoting regional stability.
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